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ritle24— HOUSING  AND  HOUSING 
CREDIT 

Chopt*r  IV — Federal  National  Mort> 
gago  Assodation,  Dopartmont  of 
Housing  and  Urban  Dovolopmont 

PART  1600— MORTGAGE  AND  LOAN 
PURCHASES,  SERVICING,  AND 
SALES,  AND  SHORT-TERM  LOANS 
ON  THE  SECURITY  OF  MORTGAGES 
AND  LOANS 

Miscoflanoous  Amondmonts 

1.  Section  1600.12(c)  Is  amended  to 
read  as  follows: 

8  1600.12  PurchaMS  of  mortgages  and 
FHDA  loans. 

s  s  •  •  s 

(c)  Commitment  contract.  A  seller 
may  offer  mortgages  for  future  purchase 
by  FNMA  by  executing  a  commitment 
contract  which,  when  accepted,  obligates 
FNMA  to  purchase  In  accordance  with 
Its  terms  within  the  commitment  period, 
but  does  not  obligate  the  seller  to  effect 
delivery.  With  each  such  offer  the  seller 
pairs  a  Commitment  Fee  which  Is  non- 
ref  undaUe  If  the  contract  Is  accepted  by 
FNMA.  The  seller  Is  required  to  sub¬ 
scribe  for  FNMA  common  stock,  as  stated 
In  1 1600.15(a).  A  part  of  the  stock  is 
paid  for  at  the  time  of  the  offer;  the  re¬ 
mainder  Is  paid  for  If  and  when  the  pur¬ 
chases  are  effected.  No  Purchase  and 
Marketing  Fee  Is  applicable. 

•  •  •  •  • 

2.  Section  1600.13  Is  amended  to  read 
as  follows: 

8  1600.1S  Purchase  price. 

The  price  or  prices  to  be  paid  by  FNMA 
are  established  within  the  range  of 
market  prices  for  the  partlcxilar  classes 
of  mortgages  or  loans  Involved,  as  deter¬ 
mined  by  FNMA.  The  price  paid  by 
FNMA  for  a  mortgage  may  vary  accord¬ 
ing  to  Its  Interest  rate,  the  location  of 
the  security  pn^rty,  the  relative  equity 
of  the  mortgagor,  the  term  of  the  loan, 
and  other  factors.  Information  con- 
cerning  FNMA*6  current  mortgage  pur¬ 
chase  prices  may  be  obtained  from  the 
FNMA  Agency  serving  the  area  In  which 
the  mortgaged  property  Is  located.  The 
prices  paid  for  FHDA  loans  will  vary  ac¬ 
cording  to  their  yields,  and  Information 
concerning  current  prices  may  be  ob¬ 
tained  from  any  mMA  Agency.  All 
prices  quoted  by  nfMA  are  subject  to 
change  without  notice.  A  quotation  (ff 
prices  does  not  ccNMtitute  an  offer  by 
FNMA  but  Is  solely  an  Invitation  to  the 
Seller  to  make  an  offer  to  FNMA.  FNMA 
Is  under  no  obligation  to  purchase  any 
mortgage  or  loan  except  pursuant  to  the 


terms  of  a  written  contract  executed  by 
FNMA  and  a  Seller. 

3.  Sectl<m  1600.25  Is  amended  to  read 
as  follows: 

8  1600.25  Below'inarket  intercat  rate 
mortgages. 

FNMA  Is  expressly  authorized  by  law 
to  purchase,  service,  sell,  or  otherwise 
deal  In  below-market  Interest  rate  mort¬ 
gages  Insured  under  sections  221(d)(3) 
and  221(h)  of  the  National  Housing  Act. 
As  to  these  mortgages.  FNMA’s  opera- 
tl(ms  are  not  required  to  be  self-sup¬ 
porting.  and  such  mortgages  may  be 
purcha^  even  though  they  may  be 
offered  by.  or  cover  property  held  by. 
State,  territorial,  or  munlcl]^  instru¬ 
mentalities. 

4.  Section  1600.53(b)  Is  amended  to 
read  as  follows: 

8  1600.53  Offering  period. 

•  •  •  •  • 

(b)  Commitment  contract.  An  offer 
of  a  conunitment  ccmtract  covering 
mortgages  may  not  be  delivered  to  FNMA 
prior  to  the  Issuance  of  the  FHA  Insur¬ 
ance  commitment  or  the  VA  Certificate 
of  Reasonable  Value.  An  offer  of  a  com¬ 
mitment  contract  covering  a  multifamily 
housing  mortgage  may  not  be  delivered 
to  FNMA  under  the  Special  Assistance 
Functions  subsequent  to  the  commence¬ 
ment  of  construction  or  rehabilitation. 

5.  Section  1600A4  Is  amended  to  read 
as  follows: 

8  1600.54  Maximum  mortgage. 

In  general,  the  original  principal  obli¬ 
gation  of  mortgages  purchased  imder 
the  Special  Assistance  Functions  must 
not  exceed  $17,500  for  each  dwelling 
unit,  or  $20,000  for  euch  dwelling  unit 
having  four  or  more  bedrooms.  These 
limitations  do  not  apply  to  mortgages 
covering  property  located  In  Alaska, 
Guam,  or  Hawaii;  to  mortgages  Insured 
under  section  220  or  title  vm  of  the 
National  Housing  Act;  to  mortgages  In¬ 
sured  imder  section  213  of  such  Act  and 
covering  property  located  In  urban  re¬ 
newal  areas;  to  mortgages  insured  imder 
title  X  of  such  Act  with  req;>ect  to  new 
communities  approved  under  section  1004 
thereof;  or.  In  certain  circumstances  of 
local  tax  abatement,  to  below-market  In¬ 
terest  rate  mortgages  Insured  under 
section  221(d)  (3)  of  such  Act. 

(Gtoc.  SOS.  66  SUt.  SaO;  IS  VB.C.  1723*) 

Issued  at  Washington,  D.C.,  Decem¬ 
ber  20,  1066. 

nmsxAL  National  Mostoaoi 
Association. 

H.  M.  OlLBSXT. 

Executive  Vice  Preeident. 

(FJl.  Doo.  64-16640;  TVed.  Dee.  ST,  1S66; 

6:47  AJD.] 


TiUe  7— AGRICULTURE 

Chapter  I— Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UaS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD- 

uas 

Subport  United  States  Standards  for 
Grades  of  Canned  Orange  Juice  ^ 

Miscellaneous  Amendments 

A  proposal  to  amend  the  United  States 
Standards  for  Qrades  of  Canned  Orange 
Juice  (7  CFR  52.1551-52.1562)  was  pub¬ 
lished  In  the  Fkskbal  Reoistd  of  Novem¬ 
ber  3.  1966  (31  FJl.  14081).  Interested 
persons  were  given  until  December  3. 
1966,  to  submit  written  data,  views,  or 
arguments  for  consideration  In  connec¬ 
tion  with  the  proposed  amendment. 

Statement  of  consideration  leading  to 
the  amendment  to  the  standards.  No 
comment  of  any  kind  has  been  received 
concerning  the  Department's  proposal  of 
November  3.  1966.  Prior  to  that  publi¬ 
cation.  however,  major  citrus  Interests 
had  urged  that  the  standards  be  amended 
as  was  proposed. 

After  consideration  of  all  relevant  In¬ 
formation  available.  Including  the  afore¬ 
said  notice,  and  pursuant  to  the  author¬ 
ity  contained  In  the  Agricultural  Market¬ 
ing  Act  of  1946  (Secs.  202-208,  60  Stot. 
1087,  as  amended;  7  UH.C.  1621-1627), 
the  United  States  Standards  for  Grades 
of  Canned  Orange  Juice  are  hereby 
amended  as  fcdlows: 

1.  In  i  52.1559  the  tables  In  paragraph 
(a)  (1)  and  (a)  (2)  are  revised  to  read  as 
follows: 

Without  sweetner. 


Mlntanuin 

Muimum 

104 . 

Acid  (pw  100’ oil.): 
Cslilornis  or  Arkene — 

0.7S  cm . 

1.4ft  cnw. 

Outihle  OsUfeniisor 

0.6C  gm . 

1.4ft  cme. 

Arlaans. 

Brta-setd  ratio; 

If  Bril  l«M  than  llA* _ 

10:1 . 

104:1. 

If  Biix  114*  or  mate — 

S;1 _ 

104:1. 

I  Oompllanos  with  the  prorialons  of  these 
staiHUitls  shall  not  sxeuss  fallurs  to  oomiriy 
with  ths  ptovlslons  of  the  Federal  Food, 
Drug,  and  Ooamede  Aet  or  with  applloabls 
Stats  laws  and  tsgulatloeia. 
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(2)  With  sweetener. 


Miniznnni 

MssWumi 

lOA . 

Acid  (per  100  ml.): 

1.48  sms. 

California  or  Ar!7-in» - 

0.78  pn . 

Outside  C^alUomia  or 

O.SSgm _ 

1.46  gma. 

Arizoaa. 

Brlx-acld  ctSIr 

10.8  ;L 

12-1 _ 

if  Brix  16*  or  aure . 

9:1 _ 

1»A:L 

2.  In  !  52.1559  the  table  In  paragraph 
(b)  (2)  are  revised  to  read  as  foDows: 

(2)  With  sweetener. 


Mlnlauoi 


Maximum 


Brix  (degreeii) . 

AcM  (M  too  ml.); 
('allibrnia  or  Arltona...- 
OuLsIde  Caliiomia  or 
Arizona. 

Brlz-acld  ratio: 

If  Brlx  less  than  15* . 

If  Brix  U*  or  mora - 


10.8 _ 

O.OSinn. 
0.60  gm. 


m . * 

•a . i 


1.65  gma. 
1.68  gma. 


10.8:1. 

lOAO. 


(Socs.  M»-aoe,  M  Mat.  loer,  m  unanited,  T 

UJB.C.  1621-1627) 

It  is  hereby  found  that  good  cause  ex¬ 
ists  for  not  postponing  the  effective  date 
of  this  amendment  beyond  that  specified 
(5  U.8.C.  1003(c) )  in  that:  (1)  The  proc¬ 
essing  of  canned  orange  Jules  is  now  un¬ 
derway  in  most  producing  areas;  (2)  the 
processors  of  canned  orange  Juice  have 
been  made  aware  of  the  provisions  of  the 
amendment  and  the  effect  it  would  have 
in  the  canning  of  orange  Juice;  (S)  no 
changes  in  production  are  required 
which  cannot  be  effectuated  immedi¬ 
ately;  and  (4)  no  objections  to  the  pro¬ 
posed  amendment  as  published  in  the 
Federal  Register  of  November  3,  1966. 
have  been  registered. 

To  become  effective  upon  publication 
in  the  Federal  Recoster. 


Dated:  December  22.  1966. 

O.  R.  Orange. 
Deputy  Administrator, 
Marketing  Seroiees. 

[FR.  Doe.  66-13895;  Filed.  Dec.  37.  1966; 
8:50  A.m.] 


PART  55— GRADING  AND  INSPEC¬ 
TION  OF  EGG  PRODUCTS 

Mitcellonaous  Amendments 

Under  authority  contained  in  the  Agil- 
cultural  Marketing  Act  of  1946.  as 
amended  (T  U.S.C.  1621-1627).  the  U.8. 
Department  of  Agriculture  hereby 
amends  the  Regulations  Ooveming  the 
Grading  and  Inspection  of  Egg  Products 
(7  CFR  Part  55)  as  set  forth  below. 

Statement  of  considerations.  In  the 
amendments  to  the  Regulations  Oovem¬ 
ing  the  Grading  and  Inspection  of  Egg 
Products  (7  CFR  Part  55)  as  puUished 
in  the  Federal  Register  (31  F.R.  14982) 
on  November  29.  1966.  the  words  “sam¬ 
pler.”  “sampling  service.”  and  simUar 
words  were  deleted  from  certain  sections 
of  the  regulations  as  these  terms  are  no 
longer  applicable  to  this  service. 
Through  an  oversight,  these  terms  were 
not  deleted  from  If  55.2  (J)  and  (p), 
55.5.  55.10.  55.13.  55.15.  55.16.  55.22(c). 


55.30(a)  (l)(i).  55.60(a).  55.61(b).  55.62 
(b) .  the  heading  for  1 55.10  and  the 
heading  preceding  155.20.  In  order  to 
make  the  text  of  the  regulations  con¬ 
sistent,  this  amendment.will  delete  these 
terms  from  such  sections  and  headings. 

In  addition,  the  prefix  letters  (a) 
through  (dd)  preceding  the  definitions  in 
I  55.2  are  deleted.  This  is  being  done 
to  be  consistent  with  other  similar  pub¬ 
lished  regulations  and  to  eliminate  voids 
created  when  definitions  are  deleted  and 
relettering  when  definitions  are  added. 

The  amendments  are  as  follows: 

1.  Paragrai^  (J)  and  (p)  of  f  55.2  are 
hereby  amended  to  read: 

§  55.2  Terms  defined. 

•  •  •  •  • 

(J)  “Grading”  means  (1)  the  act  of 
deteimlnlng.  according  to  the  regula¬ 
tions,  the  class,  qnaUty.  quantity,  or  con¬ 
dition  of  any  product  hy  examining  eadi 
unit  thereitf  or  a  representative  sample 
drawn  by  a  grader;  (2)  the  act  of  issu^ 
a  grading  certificate;  or  (3)  the  act  of 
identifying,  when  requested  by  the  ap¬ 
plicant.  any  product  by  means  of  official 
identification  pursuant  to  the  act  and 
this  part. 

•  •  •  •  • 

(р)  “Office  of  grading”  means  the  of¬ 
fice  of  any  grader  or  inspector. 

•  •  •  •  • 

2.  The  prefix  letters  (a)  through  (dd) 
preceding  the  definitions  in  I  55.2  are 
hereby  deleted. 

3.  Section  55.5  is  hereby  amended  to 
read: 

§  55.5  Where  grading  serrlee  is  elRered. 

Any  product  may  be  graded  or  in- 
q;>ected  wherever  a  grader  or  inveetor  Is 
available  and  the  facilities  and  the  con¬ 
ditions  are  satisfactory  for  the  conduct 
of  the  grading  service. 

4.  Section  55.10  is  hereby  amended  to 
read: 

§  55.10  Liccn«ed  gradeiv  and  inapartori. 

(a)  Any  person  who  is  a  Federal  or 
State  employee,  possessing  pn^er  quali¬ 
fications  as  determined  by  an  examina¬ 
tion  for  competency  and  who  Is  to  per- 
fonn  services  pursuant  to  this  part,  may 
be  licensed  by  the  Secretary  as  a  grader 
or  inspector. 

(b)  All  licenses  Issued  by  the  Etecre- 
tary  are  to  be  countersigned  by  the  of¬ 
ficer-in-charge  of  the  poultry  grading 
service  of  the  Consumer  and  Marketing 
Service  or  by  any  other  official  of  such 
Service  designated  by  such  officer. 

(с)  No  person  may  be  licensed  to  grade 
or  inflect  any  product  in  which  he  is 
financially  intermted. 

5.  Section  55.13  is  hereby  amended  to 
read: 

§  55.1S  CurelLilios  of  licenao. 

✓ 

Upon  termlnatioD  of  his  services  as  a 
grader  or  inspector,  each  licensee  shall 
surrender  his  Ucenae  Immediately  for 
cancellation. 

6.  Section  55.15  is  hereby  amended  to 
read: 


§  55.15  Identificstioa. 

An  graders,  inspectors,  and  supervisors 
of  packaging  shall  each  have  in  posses¬ 
sion  at  an  times,  and  present  upon  re¬ 
quest,  while  on  duty,  the  means  of  iden¬ 
tification  furnished  by  the  Department 
to  wch  person. 

7.  Section  55.16  is  hereby  amended  to 
read: 

§55.16  Political  aetirity. 

All  graders  and  inspectors  are  forbid¬ 
den  during  the  period  of  their  respective 
appointments  or  licenses,  to  take  an  ac¬ 
tive  part  in  political  management  or  in 
political  campaigns.  Pcriitical  activities 
in  city,  county.  State,  or  national  elec¬ 
tions,  whether  primary  or  regular,  or  in 
behalf  of  any  party  or  candidate,  or  any 
measure  to  be  voted  upon.  Is  prohibited. 
This  applies  to  all  appointees,  including, 
but  not  being  limited  to,  temporary  and 
cooperative  employees  and  employees  on 
leave  of  absence  with  or  without  pay. 
Willful  violation  of  this  section  win  con¬ 
stitute  grounds  for  dismissal  in  the  case 
of  appointees  and  revocation  of  Hcenses 
in  the  case  of  licensees. 

§  55.20  [Amended] 

8.  The  heading  preceding  1 55.20  Is 
hereby  amended  to  read:  “Application 
for  Grading  or  Inmectlmi  Service”. 

9.  Paragraph  (c)  of  f  56.22  Is  hereby 
amended  to  read: 

§  55.22  How  application  for  service  may 
be  made;  conditions  of  resident  serv¬ 
ice. 

•  •  •  •  • 

(c)  Form  of  appUcaUon.  Each  appli¬ 
cation  for  grading  or  inspectlhg  a  speci¬ 
fied  lot  of  any  product  shall  include  such 
information  as  may  be  required  by  the 
Administrator  in  regard  to  the  product 
and  the  premises  where  such  pr^uct  is 
to  be  graded  or  inspected. 

10.  Subdivision  (i)  of  I  55.30(a)  (1)  la 
hereby  amended  to  read: 

§  55.30  Denial  of  service. 

(a)  •  •  • 

(!)••• 

(i)  The  making  or  flUng  of  an  appU- 
catlon  for  any  grading  servtoe,  Inspeetlon 
aeivloe.  appeal,  or  regradliig  service; 

•  •  •  s  s 

11.  Paragrai^  (a)  or  1 55.60  is  hereby 
amended  to  read: 

§  55.60  Payment  of  foes  and  ckargea. 

(a)  Fees  and  diarges  fm  any  grading 
serirlee  shall  be  paid  by  the  interested 
party  making  the  appllc^tton  for  such 
grading  sendee,  in  accordance  with  the 
iqmUcable  provtaions  of  this  section  and 
11  55.61  to  55.69,  both  inclusive;  and,  if 
so  required  by  the  grader  or  inspector, 
such  fees  and  charges  shall  be  psdd  in 
advance. 

•  •  •  •  • 

12.  Paragraph  (b)  of  8  55iSl  is  herday 
amended  to  read: 

§55.61  Otoafeebmia. 

•  •  •  •  • 

(b)  Ih  the  event  the  aforesaid  appli¬ 
cable  rates  are  deemed  by  the  Admin¬ 
istrator  to  be  Inadequate  fully  to  reim- 
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bunt  the  Servtoe  fbr  an  ooate  and  other 
Items  pt^  or  Incurred  by  the  Bervloe  In 
connection  with  such  tradlnc  service, 
fees  for  muh  servlee  shaO  not  be 
baaed  on  the  rates  npccMed  In  f  I  W.83 
to  66.07.  boOi  Indndve^bat  ritaH  be 
tinwd  on  the  tkne  reqabed  to  perform 

each  servlee  and  the  travd  of  eadi  trader 
or  Inspector,  at  the  rate  of  07.30  per  boor 
for  the  time  actually  required.  The 
■nittitnifTw  ttane  eharfed  for  txadlnt  any 
lot  of  product  tax  exeem  of  180  poundB 
shaD  be  one-half  hour. 

•  •  •  •  • 

Ih  Pamciaph  (h)  af  1 66.02  k  haretay 
aasaadod  to  mad: 

I  55.62  Fees  for  apped  gradint. 

•  •  •  •  • 

(b)  The  fae  to  be  diarted  for  any  ap¬ 
peal  grf  other  aa  provided  In 
IMuratraph  (aJ  of  thla  aaetioii  shaB  be 
baaed  an  the  tlma  raqtalrad  to  parfoem 
saah  gvadlat  and  tha  traval  of 

aach  trader  or  ln«actar  at  the  rata  at 
07.30  per  hoar  for  the  ttaaa  actually 
rrqkh-ad.  _ 

Them  amentbnents  are  at  an  adiukds 
trattva  nature,  are  nonanhatanttve  and 
will  fei  no  way  afleet  the  appHrahlt  In¬ 
dustry  or  the  aibidnistiwtlon  at  the  ato 
produeU  taupecUon  protnmt.  Aecoed- 
tntly.  under  section  4  at  the  Admtaiktra- 
ttve  Procedure  Act  (6nAfX663  <1900>), 
k  k  found  imon  oood  canac  ttmt  aollee 
•nd  other  publk  procedne  with  mnp^ 
to  ttie  ankcndmente  uru  Impructleuble 
and  unneceaeaTy  and  good  cause  k  found 
for  makint  the  amemkiienk  effeettve  kss 

than  30  daya  after  puhllcatlan  In  the 
ItoiBAa  Bwievse 

XXe»  at  Waddngtan.  D.C,  ttda  33d 
day  of  Dacember  1900  to  become  effective 
<m  January  1. 1987. 

O.  B,  OUSMB. 

Jepaty  ddinlaiel^or; 
jfurbutin#  dendms. 

rpjt.  Doe.  eo-iwso.  mod.  Dee.  37.  MOS; 

SiSOaja.) 


•  Chopfer  VNI  Agrfcullwral  SfobHIzn- 
tfon  and  C^sarvatfoa  Saivica 
(Sugorlr  Daportman*  uf  AgrkuDura 

suKHamt  9— moM  oKmitmmm  mw 
QUOTAS 

PAH  til— SUGAI  tEQUUEMSKTS 
AND  QUOTASt  HAWAII  AND 
PUMTO  RICO 

EstobOsluiianl  of  Quoloa  for  Local 
CofHuaiptioa  in  1967 

On  page  16S3S  of  the  FantaAi  Racma 
of  December  7. 1980.  there  was  published 
a  notice  of  proposed  rule  making  to  lyue 
a  regulation  determining  sugar  require¬ 
ments  for  1087  and  estahikhing  quotas 
for  Hawaii  and  Poaito  Bko  for  tbs  cal¬ 
endar  year  1087.  Intcreated  penons 
wem  given  until  Dscembar  14,  I960,  to 
submit  wxtUen  data,  vlcfwa,  or  argumofits 
for  oonsldcTatloD  ha.  connection  with  (he 
proposed  regulatfcm. 

HO  views  or  eowiimuTte  were  meetved 
rdattvu  to  Che  piupoaed  moulstlon. 


Tha  proposed  regulatton  k  hereby 
a^toptad  without  ehanga. 

ESaetlvu  data:  Jannaxy  1.  1007. 

Signed  at  Washington.  D.C..  thk  31st 
day  of  December  1900. 

JoHW  A.  ScHammsa. 

deflag  Oecretarp. 

Basta  and  parpaae.  The  purpose  of 
Siwar  Begulatkm  813  k  to  determine 
porsaant  to  seetlona  301  and  303  at  tha 
Sugar  Act  of  1948.  as  amended  Chereln- 
after  referred  to  aa  the  **Aet'*),  the 
amount  of  sugar  needed  to  meet  the  re¬ 
quirements  of  oonsumen  bn  Hawaii  and 
tax  Puerto  Rloo  and  to  esUWtdx  quotas 
for  loeal  consumption  tan  sadx  areas  for 
the  year  1887.  Th  the  extent 

required  by  section  301  of  the  Act,  thk 
mgxdatKm  estabiWieB  sugar  mqnlre- 
ments  based  on  olBelal  estimates  of  the 
Department  of  Agriculture  and  on  statis¬ 
tics  pobUdxed  tqr  other  agencies  of  the 
govemmenl 

Since  the  Act  provides  that  the  See- 
retary  of  Agrieultum  determine  sugar 
requirements  for  local  eonsunqpMon  hi 
Hawaii  and  tat  Pnerto  Rleo  and  eetabBsh 
local  consumption  quotas  to  bo  effective 
on  January  1,  1907,  It  k  found  to  be  Im- 
ptactieaMe  a^  not  In  the  publle  Inter^ 
to  comiffy  with  the  Off-day  effective 
date  requlremeixtB  In  6  UJB.C.  663(d)  CfO 
SUt.  373).  and  these  regNatlons  shall  be 
effeettve  Jantnry  1. 1887. 

8m. 

fia  X  Bugu  reqolreeunti  and  qnotir— 
HKwan. 

gl33  Sugar  miubarnnHa  aaU  quot^- 

PuartoBtM. 

giea  Baounettona OB narUttlBg. 

ACTHoaiiT ;  Tha  prortdoiia  et  If  SlS.l 
Otrough  SMS  hauad  undar  aaa.  SSS.  fl  Btat. 
MS;  7  OJB.a  Ilia.  laSMyrsti  ar  app—  — — • 
an.  90A  90A  m  413;  O  mat.  999.  as 
amamWd.  m  tMt  7  QA.O.  Mil.  111*.  IIM. 
UM. 

g  812.1  Sugar  requiremeats  and 

qneSa  llawaii. 

B  k  hereby  deteimlned.  pursuant  to 
203  of  tha  Act,  that  the  amount 

of  sugar  needed  to  meet  the  requirements 

of  <v^«Bim<.ra  hx  Hawaii  for  tha  oalmdar 
year  1987  k  60.000  short  tons,  raw  vahia, 
ami  n  quota  at  &0J)00  short  tons,  raw 
vahia.  k  bersby  satabWshad  for  Hawaii 
for  tax  tha  calendar 

year  1987. 

K  k  hereby  determined,  pursuant  to 
section  209  of  the  Act.  that  the  amount 

of  sugar  needed  to  meet  the  requlTciacnts 

of  conaumam  In  Puerto  Bioo  foe  the  eal- 
endar  year  1987  k  130  JMO  short  tone,  raw 

value,  Mid  3  quota  of  130,000  short  tons, 
raw  value.  U  hereby  eetabOshed  for 
Puerto  Rico  for  local  amsumptlon  for 
the  calendar  yw  1987. 

{  812.3  RcstrictiMS  on  mukecing. 

Pursuant  to  section  209  of  the  Act.  for 
the  fear  1947  all  persona  are 

hereby  proldbt^  from  nmiketing.  pur¬ 
suant  to  Part  818  of  this  diapter  (23  FJk 

1943  and  27  FJt.  1490).  In  Hawaii  or  tax 
Puerto  Bleo,  foe  osnaumptkn  therein. 


any  sugar  or  liquid  sugar  after  the  quota 
for  the  area  lor  the  calendar  year  1987 
has  been  filled.  Pursuant  to  metion  211 
(e)  of  the  Act.  the  quota  for  each  area 
may  be  filled  only  with  sugar  produced 
from  sugarcane  grown  tax  the  respective 
area. 

Statement  of  bewes  and  considerations. 
Pursoant  to  section  309  of  the  Act.  the 
provlkone  of  seetlon  391  of  the  Act 
deemed  applicable  to  the  determination 
of  the  amounts  of  sugar  needed  to  meet 
the  requirements  of  consumers  In  Hawaii 
and  in  Puerto  Rleo  relate  to  (1>  the 
quantities  of  sugar  for  local 

consumption  in  HawaU  and  in  Puerto 
Rico  during  the  12-month  period  ended 
September  30.  1888,  (2>  defleftendes  or 
surpluaes  In  Inventories  of  sugar,  and 
(3>  efaangea  tax  consumption  beeauee  of 
dxaxxgaa  In  population  and  demand 
oondltlona. 

The  quanUUae  of  sagar  dktitatad  for 
m  HawaM  and  In  Puerto 
Itieo.  Intiudtaic  that  vrtxkh  was  lost  tax 
refining  after  tixarge  to  tile  local  quotas, 
dnrtaw  Bueh  13-montb  period  are  aetl- 
mated  to  taove  been  appeoadmatNy  43A00 
ihort  tons  of  sugar,  law  valae.  and 
ISljOOff  sbosi  tons  of  sugar,  raw  veins, 
remactlvdy. 

The  provisional  estimate  by  the  Bw- 
rean  of  Census  of  the  total  population 
for  HawaU  as  of  Jtaiy  1.  1888  k  718,008. 
IMs  represents  a  noriixal  Inereast  In  poiK 
xristion  for  HawaU  over  1988.  Ho  pro- 
vklonal  estimate  of  population  k  avaS- 
aMe  to  Puerto  Rloo  for  1988. 

In  HawaU  taxdustrlsl  use  accounts  fbr 
a  substantial  portion  of  the  total  eon- 
sximption  of  ""g*^  and  thk  demand  Is 
a  glgnUcant  factor  tax  the  total  sugar 
requirements.  During  the  period  1989 
through  1988  sugar  oonsumptlon  In  tills 
area  has  varied  flom  ISOff  to  138.0 
nw  valus.  per  pecsoxL  These 
wide  year-to-year  variations  suggest  the 
poeslbilllty  that  reqnlremente  could  be 
higher  tax  1987  tixan  tax  the  13  months 
ended  Oeptember  SA  198A  Ttiiow  sugar 
Biaifeettnga  approalmated  42,000  tixort 
tons,  raw  value. 

In  Puerto  Rloo  during  the  12  months 
ended  September  30. 1986.  marketings  of 
sugar  fox  local  consumption  totaled  ap- 
proxtanatdy  131,000  tiiort  tons,  raw 
value.  Refiners’  Inventories  of  sugar  as 
of  September  SO.  1988  wou  rilghtly 
k^her  than  thoae  held  on  September  30. 
1946.  After  "***^*»^  allowance  for  poa- 
ftMo  consumption  Increases  tax  1987  re¬ 
sulting  from  prdxable  population  In¬ 
creases,  the  toM  wigar  needed  to  meet 
requirements  for  local  coneumptien  tax 
Puerto  Rico  In  1967  may  be  approxi¬ 
mately  13(1JM>0  short  tons,  raw  value. 

Circumstances  prevalUng  In  the  utUl- 
mtlon  of  quota  for  local  oonswmptton  In 
Hawaii  and  Puerto  Rico  are  such  that  no 
ffpjiHai  problems  arise  nor  are  the  objec- 
ttvea  of  tbe  Act  Jeopardised  If  the  1967 
quota  k  not  completely  filled.  It 
k.  therefore,  destaabk  to  eetaWlsh  the 
1987  reqakWBienta  and  quotas  sufficiently 
high  InMlaBy  so  that  later  adjustments 
may  ba  avoided. 

Tn  ceoordanoe  with  Sie  absvw,  the  iw- 
qulrements  for  local  consumption  tat. 
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Hawaii  and  Puerto  Rico  for  1967  have 
been  determined  to  be  50,000  and  130,000 
short  tons,  raw  value,  respectively. 

IFJt.  Doc.  66-13898;  PUed.  Dec.  37,  1966; 

8:S0  ajn.] 

(Sugar  Reg.  817,  Arndt.  7] 

PART  817— REQUIREMENTS  RELAT¬ 
ING  TO  BRINGING  OR  IMPORTING 
SUGAR  OR  LIQUID  SUGAR  INTO 
CONTINENTAL  UNITED  STATES 
Limitations  on  the  Importation  of 
Sugar-Containing  Products  or 
Mixtures 

Basia  and  purpose  and  bases  and  con¬ 
siderations.  This  amendment  is  issued 
pursuant  to  authority  vested  in  the  Sec¬ 
retary  of  Agriculture  by  the  Sugar  Act 
of  1948,  as  amended  (61  Stat.  922,  as 
amended) ,  hereinafter  referred  to  as  the 
“Act,”  and  provides  for  a  determination 
establishing  the  quantities  of  certain 
sugar-containing  products  or  mixtures  as 
hereinafter  described  that  may  be  im¬ 
ported  into  the  continental  United  States, 
Hawaii,  and  Puerto  Rico  during  the 
calendar  year  1967  and  procedural  re¬ 
quirements  which  must  be  met  in  making 
such  importations. 

In  accordance  with  the  rule  making 
requirements  in  5  UJ3.C.  553(b)  (c)  (80 
Stat.  378)  a  notice  of  proposed  rule 
making  was  published  in  the  Fxderal 
Registxk,  on  Friday,  December  2,  1966 
(31  F.R.  15147) .  The  notice  provided  for 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  the  pro¬ 
posed  regulation  to  be  submitted  by 
interested  persons  not  later  than  De¬ 
cember  12, 1966.  All  written  submissions 
received  pursuant  to  such  notice  have 
been  thoroughly  considered. 

The  purpose  of  this  amendment  is  (1) 
to  provide  for  quantitative  import  limlta. 
tlons  on  mixtures  of  sugar  and  butterfat 
and/or  flour  during  the  calendar  year 
1967  pursuant  to  section  206  of  the  Act; 
and  (2)  to  make  minor  changes  in  the 
procedural  requirements  governing  the 
importation  of  sugar-containing  prod¬ 
ucts  subject  to  import  limitations. 

Based  on  data  available  to  the  Depart¬ 
ment,  importations  of  products  that  con¬ 
tained  more  than  25  percent  sugar  and 
contained  solid  ingredients  other  than 
sugar  consisting  principally  of  either 
butterfat  or  flour  or  both  from  all  coun¬ 
tries  during  the  three  most  recent  <x>n- 
se<nitive  years  were  as  follows: 


[Pound*] 


Country  of 
origin 

1»M 

0) 

1M6 

(2) 

1906 

(8) 

S-ysar 

average 

(4) 

AustreU* _ 

0 

2,239,000 

2,010,000 

1,418,418 

AuRtrla . 

0 

0 

2,480,842 

827,118 

Bolgium _ 

0 

ia,032 

42.109,814 

14,089,584 

Canada _ 

0 

0 

84,942,401 

11,049,810 

npnmaik.. _ 

0 

1, 190,000 

4,0(10,280 

1,986,083 

Franco  _ 

0 

0 

012,864 

201800 

The  Netherlands 

0 

0 

4,144 

1,881 

Sweden  ... 

0 

0 

1,190,840 

890,900 

ITnited  Kingdom 

0 

0 

a  476. 600 

2,168,600 

West  Germany.. 

0 

0 

880,000 

112,000 

ITie  quantities  shown  for  1966  are  not 
necessarily  flnal  and  the  3-year  averages 
may  be  subject  to  adjustment  after  all 
1966  import  data  are  flnallzed. 

Quantitative  limitations  in  terms  of 
pounds  of  product  are  established  in 
S  817.10(d)  for  each  country  having 
3-year  average  importations  in  ex<;ess  of 
100  short  tons,  raw  value,  of  sugar  con¬ 
tent,  except  that  the  quantity  established 
for  Australia  will  be  equal  to  the  limita¬ 
tion  established  for  the  country  having 
the  highest  3-year  average  importations. 
Prior  to  1966  Australia  had  been  the 
principal  exporter  of  sugar-butterfat 
mixtures  to  the  United  States.  That 
country  beginning  in  1963  voluntarily 
limited  exports  of  these  mixtures  and  as 
a  consequence  did  not  expand  its  exports 
in  1966  when  a  number  of  countries  en¬ 
tered  this  maiiLet  and  others  increased 
their  exports  many  fold.  Consequently 
the  average  of  the  quantities  imported 
during  the  most  recent  3  years  is  less 
than  could  have  been  expected  had  Aus¬ 
tralia  not  voluntarily  limited  its  exports, 
and  had  participated  with  other  coun¬ 
tries  in  the  increase  in  Imports  of  these 
sugar  containing  products  in  1966.  It 
is  determined  that  such  an  annual  limi¬ 
tation  for  1967  for  Australia  will  not  sub¬ 
stantially  interfere  with  the  attainment 
of  the  objectives  of  the  Act.  Assuming 
an  average  sugar  content  of  55  percent, 
coimtries  other  than  Australia  receiving 
quantitative  limitations  are  those  whose 
imports  during  the  3-year  period  (1964- 
66)  averaged  more  than  340,000  pounds 
of  product,  which  amount  on  the  basis 
of  55  percent  sugar  content  would  con¬ 
tain  187,000  pounds  of  refined  sugar. 
Importations  in  1967  from  all  countries 
not  having  average  imports  of  more  than 
340,000  pounds  of  product  during  1964-66 
will  be  limited  to  100  short  tons,  raw 
value,  of  sugar  content  which  is  the 
equivalent  of  187,000  pounds  of  refined 
sugar. 

Changes  in  the  procedural  regulations 
involve  clarlflcation  of  the  port  of  de¬ 
parture,  the  country  of  origin,  and  the 
eligibility  and  priority  of  applications. 
An  aiH>lication  to  be  counted  separately 
for  priority  purposes,  must  cover  all  of 
an  importer’s  shipment  scheduled  to  de¬ 
part  from  the  same  port  on  the  same 
voyage  and  having  the  same  destination. 
Provision  is  also  made  for  importers  to 
verify  the  actual  weight  and  composition 
of  the  product  imported.  Failure  to  so 
verify  may  be  grounds  for  withholding 
approval  of  an  Importer’s  subsequent  tri¬ 
plications.  Also  provision  is  made  for 
cancellation  of  authorizaticms  covering 
shipments  which  do  not  depart  or  arrive 
within  reasonable  time  periods  from 
dates  stated  on  the  applications. 

In  view  of  the  several  amendments  to 
Part  817  dealing  with  sugar-containing 
products,  8  817.10  is  restated  herein  in 
its  entirety  for  the  convenience  of 
Interested  persmis. 

Pursuant  to  the  provisions  of  Section 
403  of  the  Act  (61  Stat.  932),  secUon 
817.10  of  Part  817,  Chapter  Vm,  ’HUe  7, 
Is  amended  to  read  as  follows: 


§  817.10  SngarKxmtaining  products  and 
mixtures. 

(a)  ’The  importation  or  l»inglng  into 
the  continental  United  States,  Hawaii  or 
Puerto  Rico  of  any  sugar-containing 
product  or  mixture  shall  not  be  subject 
to  any  import  limitations  pursusuit  to  the 
provisions  of  this  part  unless  and  until 
the  Secretary  has  made  effective  a  de¬ 
termination  that  the  prospective  impor¬ 
tation  of  such  sugar-containing  product 
or  mixture  will  substantially  interfere 
with  the  attainment  of  the  objectives  of 
the  Act.  A  proceeding  to  make  a  deter¬ 
mination  required  by  this  section  as  well 
as  any  amendment  (x*  repesl  thereof  will 
be  instituted  by  the  Secretary  either 
upon  the  Secretary’s  own  initiative,  or 
upon  the  written  petition  of  an  inter¬ 
ested  person  if  the  Secretary  has  rea¬ 
sonable  grounds  to  believe,  on  the  basis 
of  information  accompanying  the  peti¬ 
tion  and  other  Information  available  to 
him,  that  there  may  be  a  substantial 
interference  with  attainment  of  the  ob¬ 
jectives  of  the  Act.  Petitions  should  be 
submitted  to  the  Director,  Sugar  Policy 
Staff,  Agricultural  Stabilization  and  Con¬ 
servation  Service,  UJ9.  Department  of 
Agriculture,  Washington,  D.C.  20250.  A 
proceeding  to  make  a  determination  that 
the  importation  cx  bringing  into  the  con¬ 
tinental  United  States,  Hawaii  or  Puerto 
Rico  of  a  sugar-containing  product  or 
mixture  will  or  will  not  substantially  in¬ 
terfere  with  the  attainment  of  the  ob¬ 
jectives  of  the  Act,  or  an  amendment  or 
repeal  oi  such  a  determination,  shall  be 
instituted  by  publishing  a  notice  of  the 
proposed  rule  making,  and  affording  in¬ 
terested  persons  an  opportunity  to  sub¬ 
mit  written  data,  views  and  arguments 
and  to  submit  the  same  orally  If  pro¬ 
vision  is  made  therefore  in  the  notice. 
The  determination  shall  be  published  in 
the  Fxdbxal  Rxgxstkr.  A  determination 
may  pertain  to  one  or  more  sugar- 
containing  products  or  mixtures  or  a 
group  of  similar  sugar-oontainlng  prod¬ 
ucts  or  mixtures.  In  making  a  deter¬ 
mination  that  the  bringing  In  or  im¬ 
porting  of  a  sugar-containing  product 
or  mixture  will  or  will  not  substantially 
interfere  with  the  attainment  of  the  ob¬ 
jectives  of  the  Act.  the  Secretary  shall 
give  consideration  to  (1)  the  total  sugar 
content  of  the  product  or  mixture  in 
relati(m  to  other  ingredients  therein  or 
to, the  sugar  content  of  other  products 
or  mixtures  for  similar  use;  (2)  the  costs 
of  the  mixture  in  relation  to  the  costs  of 
its  ingredients  for  use  in  the  continental 
United  States,  Hawaii  or  Puerto  Rico; 
(3)  the  present  or  prospective  volume  of 
importations  relative  to  past  importa¬ 
tions  of  the  product  or  mixture;  (4) 
whether  it  will  be  marketed  to  the  ulti¬ 
mate  consiuner  in  the  identical  form  and 
package  in  which  It  is  Imported  or  the 
extent  to  which  it  is  to  be  further  sub¬ 
jected  to  processing  or  mixing  with  simi¬ 
lar  or  other  Ingredients;  and  (5)  other 
pertinent  information.  Information  re¬ 
lating  to  the  above  listed  factors  should 
accompany  any  petition  to  the  Secretary 
to  institute  a  proceeding  as  provided  In 
this  section  or  shall  be  furnished  by  per- 


RDERAL  REOISTEk,  VOL  31,  NO.  250— WIONESOAY,  DECEMBER  28,  IBM 


RULES  AND  REGULATIONS 


1S519 


sons  having  such  information  upon  re¬ 
quest  by  the  Secretary. 

(b)  If  the  Secretary  has  determined 
pursuant  to  paragnuDh  (a)  of  this  see- 
ticm  that  the  prospeetlTe  Importation  or 
bringing  Into  the  continental  United 
States,  Hawaii  or  Puerto  Rico  of  a  sugar- 
containing  product  or  mixture  will  sub¬ 
stantially  Interfere  with  the  attainment 
of  the  objectives  of  the  Act.  a  total 
quantity  of  such  sugar-containing  prod¬ 
uct  or  mixture  shall  not  be  brought  or 
imported  Into  the  continental  United 
States,  Hawaii  or  Puerto  Rico  In  any  one 
year  fnxn  any  one  country  or  area  In  ex¬ 
cess  of  the  quantity  which  the  Secretary 
determines  will  not  so  Interfere,  but  not 
less  than  (1)  the  average  annual  Impor¬ 
tations  of  the  product  or  mixture  from 
the  country  or  area  during  the  most  re¬ 
cent  3  consecutive  years  for  which  re¬ 
liable  data  are  available;  or  (2)  100  short 
tons,  raw  value,  of  sugar  content  of  the 
product  or  mixture  from  any  one  coun¬ 
try  or  area  In  the  event  that  no  reliable 
data  of  quantities  Imported  or  brought 
In  from  the  country  or  area  tor  3 
consecutive  years  are  available.  Persons 
having  Information  or  data  of  quantities 
of  a  sugar-containing  product  or  mixture 
Imported  or  brought  In  during  any  of  the 
most  recent  3  consecutive  srears  from  a 
country  or  area  may  submit  such  Infor¬ 
mation  or  data  to  the  Director,  Sugar 
Policy  Staff,  Agricultural  Stabilisation 
and  Conservation  Service,  UH.  Depart¬ 
ment  of  Agriculture,  Washington.  D.C. 
20250,  for  consideration  of  Its  reliability 
for  use. 

(c)  (1)  Any  sugar-containing  product 
or  mixture  as  to  which  the  Secretary  has 
determined  that  the  actual  or  prospec¬ 
tive  Importation  or  bringing  thereof  Into 
the  continental  United  States,  Hawaii  or 
Puerto  Rico  will  substantially  Interfere 
with  the  attainment  of  the  objectives  of 
the  Act.  shall  not  be  Imported  or  brought 
Into  the  continental  United  States.  Ha¬ 
waii  or  Puerto  Rico  until  a  release  di¬ 
rected  to  the  Collector  of  Customs  has 
been  obtained  by  the  Importer  from  the 
Secretary.  If  the  Secretary  or  his  dele¬ 
gate  determines  that  the  release  of  the 
product  Is  permissible  In  accordance 
with  limitations  provided  In  paragrairfi 

(d)  of  this  section  such  release  will  be 
Issued  upon  application  to  the  Sugar 
Quota  Qroup,  Policy  and  Program  Ap¬ 
praisal  Division.  ABCS,  UB.  Department 
of  Agriculture.  Washington,  D.C.  20250, 
In  qulntupUcate  on  a  prescribed  form 
designated  as  Form  SU-9A.  Applica¬ 
tion  forms  will  be  available  from  the 
above  mentioned  source  and  at  all  Cus¬ 
toms  Houses,  and  will  provide  for  the 
following  lnf(xmatlon  regarding  the 
product  to  be  Imported  on  each  veesel 
or  carrier: 

llie  name  and  addreea  of  the  Importer. 

The  name  of  the  vessel  or  carrier  which  la 
to  transport  the  prodiKt  to  the  UJB.  port  or 
point  of  entry. 

The  port  or  point  of  departure  of  euch 
vessel  or  carrier. 

The  date  of  departure  from  such  point  or 
port. 

The  port  or  point  of  entry. 

Ihe  date  of  arrival. 

The  quantity  of  product  to  be  imported 
(total  pounds  or  gallons) . 


The  country  of  origin  (where  manufac¬ 
tured). 

The  name  of  the  product. 

Whether  the  Identical  product  as  packaged 
will  be  marketed  to  the  ulttmats  consumer. 

The  percentage  of  sugar  and  each  other 
Ingredient  In  the  product  Including  moisture. 

A  certification  that  the  Information  con¬ 
tained  In  the  iq>pllcatlon  Is  true  and  correct 
to  the  best  of  the  Importer’s  knowledge  and 
btilef  and  that  he  will  furnish  the  Depart¬ 
ment  within  ao  days  after  Importation  the 
consumption  entry  or  warehouse  withdrawal 
number,  the  actual  weight  entered,  and 
verification  of  the  composition  of  the  prod¬ 
uct. 

The  date  submitted,  signature  and  title  of 
the  person  signing  the  appUcatlon. 

(c)  (2)  An  sppllcAtion  for  Issuance  of 
an  authorisation  to  a  Collector  for  the 
release  of  a  sugar-containing  product  or 
mixture  shall  become  ellglUe  for  au¬ 
thorisation  at  12:01  am.  of  the  fifth  day 
prior  to  the  date  of  departure  of  the 
shipment  as  stated  on  the  application,  or 
at  the  time  of  receipt  of  the  iqipUcatlon 
whichever  time  occurs  later:  Provided, 
niat  api^catlons  received  on  cm:  before 
the  date  this  amendment  Is  published 
in  the  PiossAL  Rboistxx  that  have  dates 
of  departure  not  later  than  5  days  after 
such  effective  date  shall  be  considered  as 
having  been  received  at  the  same  time 
and  as  all  having  the  same  date  of  de¬ 
parture.  An  authorised  application  shall 
be  cancelled  If  the  covered  shipment 
does  not  leave  the  port  or  point  of  de¬ 
parture  (Ml  or  before  the  fifth  day  after 
the  scheduled  departure  date  as  stated 
on  such  application,  or  If  a  duty-paid 
entry  on  such  shipment  Is  not  made  at 
the  port  ot  entry  cm  or  before  16  days 
after  the  scheduled  arrival  date  as  stated 
on  such  application,  except  that  the  pe¬ 
riod  during  which  the  iq^pUcatlon  is 
valid  may  be  extended  by  the  Secretary 
for  good  cause  satisfactory  to  the  Secre¬ 
tary.  The  entire  quantity  of  an  Im¬ 
porter's  shlpmerA  scheduled  to  depart  on 
a  vessel  or  carrier  from  the  same  port 
of  departure,  cm  the  same  date  of  depar¬ 
ture,  and  having  the  same  destination, 
must  be  covered  by  one  application.  The 
Secretary  shall  authorise  appUcatlons  for 
the  release  of  sugar-oontahilng  products 
by  the  Collector  of  Customs  in  the  imiw* 
order  as  such  i^llcatlons  become  ril- 
glble  for  authorisation  or  approval.  If 
two  or  more  api^catlcMis  covering  prod¬ 
ucts  from  the  same  country  becmne  eli¬ 
gible  tor  authorisation  at  the  same  time, 
such  applications  shall  be  authorised  In 
the  order  of  the  date  of  departure,  earli¬ 
est  first,  except  when  i^iplicatlons  are 
considered  as  having  the  same  date  of 
d^Darture  as  provided  above.  If  two 
or  more  api^lMtlons  for  release  sub¬ 
mitted  by  different  apidloants  become 
eligible  tor  authorlzatl<m  at  the  same 
time  and  have  or  are  considered  to  have 
the  same  date  of  departure  and  the  quan¬ 
tity  permissible  for  importation  within 
the  limitations  provided  In  paragraidi 
(d)  ot  this  section  Is  leas  than  the  total 
quantity  covered  by  such  appUoatlOTs, 
the  quantity  authorised  for  release  under 
each  such  appUcatlon  •hmii  be  deter¬ 
mined  as  follows.  An  equal  share  of  the 
quantity  permissible  for  tanportatton 
Shan  be  calculated  by  dlvld^  such 
quantity  by  the  total  number  ot  such 


appUcatlons.  All  such  appUcatkms  that 
cover  a  quantity  In  each  appUcatlon  leas 
than  such  equal  share  shall  be  approved 
and  the  quantities  stated  therein  shaU  be 
authorial  for  release.  The  total  of  the 
quantities  covered  by  such  approved  ap- 
Idlcatlons  shall  be  deducted  from  the 
quantity  permissible  for  Importation,  the 
remainder  shaU  be  divided  equally 
among  the  remaining  appUcatlons  but 
not  to  exceed  the  quantity  applied  for  In 
any  such  appUcatlon.  and  the  quantity 
assigned  to  each  such  remaining  aiH>Uca- 
tlon  as  a  result  of  such  division  shaU 
be  authorised  for  release  under  such 
aMUicatlon. 

(c)  (3)  An  appUcatlon  made  pursuant 
to  this  section  constitutes  a  representa¬ 
tion  by  the  appUcant  that  at  the  time 
the  appUcatlon  Is  made: 

(1)  He  has  control  of  the  quantity  of 
the  product  which  Is  subject  to  shipment 
as  q>ecified; 

(2)  Firm  commitment  has  been  made 
by  the  shipping  company  for  shipment 
as  described  on  the  appUcatlon;  and 

(3)  The  date  of  departure  of  the  ves¬ 
sel  or  carrier  stated  on  the  appUcatlon 
Is  (1)  the  date  specified  to  the  appUcaht 
or  shipper  by  the  Master,  Owner  or 
Agent  of  such  vessel  or  carrier  as  the 
expected  departure  date,  or  (U)  the  date 
the  shipper  expects  the  vessel  to  depart 
based  on  the  date  the  vessel  or  carrier 
wlU  be  available  for  loading  as  specifled 
by  the  Master,  Owner  or  Agent  of  such 
vessel  or  carrier  plus  the  normally  re¬ 
quired  loading  time. 

(c) (4)  Authorisations  of  appUcatlons 
for  the  release  of  the  sugar-containing 
product  may  be  denied  If  the  appUcant 
has  failed  to  report  In  the  manner  and 
within  the  time  prescribed  In  this  sec¬ 
tion  with  respect  to  a  previous  Importa¬ 
tion  or  If  any  Information  on  an  appU¬ 
catlon  previously  submitted  and  approved 
Is  determined  not  to  be  substantially 
correct. 

(d)  It  Is  hereby  determined  upon  the 
basis  and  considerations  heretofore 
stated  and  as  set  forth  in  Federal  Regis¬ 
ter  document  66-7654  (31  FJl.  9495) 
that  prospective  Importation  Into  the 
continental  United  States,  HawaU,  and 
Puerto  Rico  of  the  foUowlng  described 
sugar-containing  products  or  mixtures 
wlU  substantially  Interfere  with  the  at¬ 
tainment  of  the  objectives  of  the  Act  and 
shaU  be  subject  to  the  Import  limitations 
provided  In  this  paragraph  (d)  of  this 
section:  Products  or  mixtures  which  (1) 
contain  more  than  25  percent  sugar  ex¬ 
pressed  as  a  percent  of  the  total  weight 
of  soUds  (excluding  moisture  and  vola¬ 
tile  matter);  (U)  contain  solid  Ingre¬ 
dients  other  than  sugar  consisting  prin¬ 
cipally  of  either  butterfat  or  Hour  or 
both;  and  (Ul)  either  are  to  be  further 
subjected  to  processing  or  mhCUig  with 
similar,  or  other  Ingredients,  or  are  not 
to  be  marketed  to  the  ultimate  consumer 
In  the  Identical  form  and  package  In 
which  Imported.  The  total  quantity  of 
aU  such  products  or  mixtures  whl^  may 
be  Imported  during  the  calendar  year 
1967  from  each  of  the  following  coun¬ 
tries  shaU  not  exceed  the  amount  stated 
as  follows  for  such  country: 
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Countrjf  Found* 

AiutnOU _ 14, 0»0. 000 

AiwtrU  _  827. 000 

Belgium _  14,000,000 

Canada  _  11,660,000 

Denmark _  1. 926, 000 

Sweden  _  807,000 

United  Kingdom _  9, 150, 000 

Any  other  country -  (>) 


1 100  short  tons,  raw  yalue,  of  sugar  con¬ 
tent  (dry  basis),  the  equivalent  of  187,000 
pounds,  refined  sugar. 

Nora:  The  quantities  shown  In  pounds 
are  based  partly  on  preliminary  data  and 
are  subject  to  change  to  refiect  final  1066 
data. 

None  of  the  described  products  or  mix¬ 
tures  shall  be  imported  except  pursuant 
to  the  procedural  requirements  contained 
in  paragraph  (c>  of  this  f  817.10. 

(Sec.  403,  61  Stat.  032;  7  U.S.C.  1153;  sec.  206; 
61  Stat.  927  as  amended  by  PJj.  89-331,  70 
Stot.  1277) 

Effective  date.  The  regulations  deter¬ 
mining  tJie  quantitative  limitations  on 
sugar-containing  products  or  mixtures 
apply  to  such  proiducts  to  be  imported 
beginning  January  1. 1967.  Accordingly. 
It  is  hereby  found  to  be  impracticable 
and  not  in  the  public  interest  to  comply 
with  the  30-day  effective  date  require¬ 
ments  in  5  U.S.C.  553(d)  (80  SUt.  378). 
The  aspects  relating  to  the  submission 
and  approval  or  acceptance  of  applica¬ 
tions  Shan  be  effective  when  published 
in  the  Pkseral  Register  and  all  other 
provisions  of  this  regulation  shall  become 
effective  January  1,  1967. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  December  1966. 

JoHH  A.  ScHirrrrKXR. 

Under  Secretary, 

[FJl.  Doe.  66-13866;  FUed,  Dec.  27,  1966; 

8:47  a.m.| 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Lemon  Reg.  246,  Arndt.  1) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) .  regulatiJ^  the  handling  of  lemons 
grown  in  California  and  Arisona,  effective 
under  the  applicable  proviskHis  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda¬ 
tion  and  information  submitted  by  the 
Lemon  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
thiU  the  limitation  of  handling  of  such 
lemons,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 


RULES  AND  REGULATIONS 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  Interest  to  give  preUmins^  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Rsgistsr  (5 
U&C.  553  (1966))  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufflclent,  and  this 
amendment  relieves  restriction  on  the 
handling  of  lemons  grown  in  California 
and  Arizona. 

Order,  os  amended.  The  provisions 
in  paragraph  (b)(1)  (i).  (ii),  and 

(iU)  of  I  910.546  (Lonon  Reg.  346. 31  FJL. 
16185)  are  hereby  amended  to  read  as 
follows: 

§  910.546  Lrnion  regulation  246. 

•  •  •  •  • 

(b)  •  •  • 

(!)••• 

(U  District  1:  30,690  cartons; 

(ii)  District  2:  71,610  cartons; 

(ill)  IXstiict  3:  125.550  cartons. 

•  •  •  •  • 
(Secs.  1-19,  46  Stat.  31,  as  amended;  7  UA.C. 
601-674) 

Dated:  December  22,  1966. 

Paul  A.  Nicbolsom, 
Deputy  Director,  Fruit  and 
Vegetable  DivMon,  Consumer 
and  Marketing  Service. 

(FJL  Doo.  66-13894;  Filed.  Dee.  27,  1966; 

8:50  am.] 


Ckoplar  X — Consumur  and  Marketing 
S^ku  (MorkuHng  Agruements  and 
Ordurs;  MRk),  Department  of  Agri¬ 
culture 

(Milk  Order  32) 

PART  1032— MILK  IN  SOUTHERN  ILU- 
NOIS  MARKETING  AREA 

Order  Terminating  a  Certain 
Provision 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  UJB.C.  601  et 
aeq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Southern  Illinois 
marketing  area  (7  CPR  Part  1032) .  it  is 
hereby  found  and  determined  that: 

(a)  The  following  provision  of  the  or¬ 
der  no  longer  tends  to  effectuate  the 
declared  policy  of  the  Act: 

(1)  The  last  sentence  in  i  1032.12(c) 
which  reads  “For  the  months  of  Febru¬ 
ary  through  August  1967.  a  supply  plant 
may  be  a  pool  plant  pursuant  to  this 
paragraph  if  it  was  a  pool  plant  in  each 
month  from  the  effective  date  of  this  or¬ 
der  through  January  1967.** 

(b)  Thirty  days  notice  of  the  effective 
date  hereof  is  impractical,  unnecessary, 
and  contrary  to  the  pub^  interest  in 
that: 


(1)  This  terminatioii  order  does  not  re- 
(luire  of  persons  affected  substantial  or 
extensive  i»*^>aratkm  prior  to  the  effec¬ 
tive  date. 

(2)  This  termination  ordm’  is  neces¬ 
sary  to  reflect  current  nmrketing  condi¬ 
tions  and  to  maintain  orderly  maiketiiM 
conditions  in  the  nuu-keting  area. 

(3)  This  provisian  as  contained  in  the 
amended  wder  to  be  effective  January  1. 
1967,  would  permit  a  supply  plant  quali¬ 
fying  as  a  pool  plant  during  January 
1967  to  continue  as  a  pool  plant  during 
the  following  mmiths  of  February 
through  August. 

The  Suburban  St.  Louis  order,  as 
amended  effective  January  1.  1967,  is  a 
“continuing”  order  and  is  newhr  desig¬ 
nated  the  Southern  minols  order.  The 
present  order  (Suburban  St.  Louis)  per¬ 
mits  a  supply  plant  qualifying  as  a  pocd 
plant  during  the  months  of  September 
through  January  to  automatically  con¬ 
tinue  to  be  a  pool  plant  during  the  fol¬ 
lowing  months  of  FH>ruary  through  Au¬ 
gust.  However,  as  shown  in  the  final 
decision  of  the  Acting  Secretary  issued 
October  27,  1966  (31  FJL.  14028),  the  in¬ 
tent  was  to  continue  the  present  auto¬ 
matic  pool  supply  plant  standards  of  the 
Suburban  St.  Louis  order  whereby  only 
supply  idants  qualifying  as  pool  plants 
during  the  months  of  September  through 
January  may  maintain  pool  plant  status 
during  the  following  months  of  February 
through  August  without  making  ship¬ 
ments  of  milk  to  pool  distributing  plants. 
The  provision  inadvertently  inserted  in 
the  order  does  not  affect  any  existing 
pool  supply  plant  but  could  provide  a 
means  for  supply  plants  not  now  asso¬ 
ciated  with  the  market  to  (lualify  as  pool 
supply  plants  in  January  1967.  and  on 
this  basis  only,  maintain  pool  idant 
status  diu-lng  the  following  months  Feb¬ 
ruary  through  August  without  further 
shipments  of  milk  to  the  market. 

This  action  would  continue  the  present 
pooling  requirements  and  is  necessary  to 
maintain  orderly  marketing  of  milk  in 
the  area. 

Failure  to  terminate  this  language 
would  therefore  result  in  the  inapiup- 
priate  application  of  the  regulation  to 
the  handling  of  milk  in  the  Southern 
Illinois  market. 

(4)  Interested  i>arties  were  afforded 
opportunity  to  fUe  written  data,  views,  or 
argiunents  concerning  this  termination 
(31  FJL.  15598) .  None  were  filed  in  op¬ 
position  to  the  proposed  termination. 

Therefore,  go(^  cause  exists  for  mak¬ 
ing  this  order  effective  January  1,  1967. 

It  is  therefore  ordered.  That  the  afore¬ 
said  provision  of  the  order  is  hereby 
terminated. 

(Sees.  1-19,  48  StsL  31.  as  amendad;  7  UjB.O. 
601-674) 

Effective  date:  January  1,  1967. 

Signed  at  Washington,  D.C..  on  De¬ 
cember  22, 1966. 

Oeorgi  L.  Mehreu, 
Assietant  SeereUiry. 

[FA.  Doo.  66-13867;  FUad.  Dao.  27.  1966; 

S:«7  sjn.) 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Agenqf 

(Alnpftoe  Docket  No.  eO-WA-es) 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Airspace 

The  purpose  of  this  amendment  Is  to 
extend  the  time  of  designation  of  Re¬ 
stricted  Area  R-6802,  Indiantown  Gap. 
Pa. 

On  December  14, 1966,  the  Department 
of  the  Army  stated  that  an  urgent  mili¬ 
tary  requirement  will  exist  for  the  use  of 
Restricted  Area  R-5802  during  the 
months  of  January  and  February  1967 
for  the  development  of  a  classified  proj¬ 
ect.  This  project  Involves  firing  of  a 
classified  nature  by  the  Budd  Co.  for  the 
Picatinny  Arsenal,  Dover,  N.J.  The 
Army  has  stated  that  the  fir^  is  of  such 
a  nature  that  the  controlled  firing  con- 
c^t  would  not  be  satisfactory. 

At  the  present  time.  R-5802  is  not  ac¬ 
tivated  or  designated  during  the  months 
of  December,  January,  or  February.  It 
is  therefore  necessary  to  designate  this 
area  for  use  during  the  months  of  Jan¬ 
uary  and  February  1967.  The  area  will 
be  required  for  only  a  limited  number 
of  days  during  this  period.  Also,  the 
times  of  usage  and  the  altitudes  required 
will  vary.  Therefore,  the  Army  require¬ 
ment  can  be  met  and  the  putdlc  best 
served  by  designating  the  area  to  be  ac¬ 
tivated  by  the  issuance  of  a  NOTAM  48 
hours  in  advance  of  desired  usage.  The 
Army  will  «)ecify  in  each  NOTAM  the 
date<s),  hours  of  use  and  the  altitudes 
required  for  each  test  firing.  The  maxl- 
miun  altitude  will  not  exceed  13,000 
feetMSL. 

Though  there  has  been  insufBcient  no¬ 
tice  for  normal  procedures  to  effect  this 
change,  arrangements  have  been  made  to 
refiect  this  alteration  on  the  appropriate 
en  route  low  altitude  navigation  chart. 

The  Administrator  has  been  authorised 
by  Congress  to  order  the  use  of  airspace 
under  such  terms,  conditions,  and  limi¬ 
tations  as  he  may  deem  necessaur  in  or¬ 
der  to  insure  the  safety  of  aircraft  and 
the  efficient  utilisation  of  airspace.  In 
exercising  the  authority  granted  to  him, 
the  Administrator  also  is  required  to  give 
fun  consideration  to  the  requirements  of 
national  defense. 

Since  the  Department  of  the  Army  has 
stated  that  the  designation  of  this  re¬ 
stricted  area  is  an  urgent  military  re¬ 
quirement.  the  Administrator  has  deter¬ 
mined  that  it  is  contrary  to  the  public 
interest  to  comply  with  the  notice,  public 
procedure,  and  effective  date  require¬ 
ments  of  the  Administrative  Procklure 
Act  and.  therefore,  this  amendment  may 
become  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended  effective  0001  ea.t.,  January  5. 
1967,  as  herehmfter  set  forth: 

Section  73.58  (31  FJl.  2333)  R-5802. 
Indiantown  Qap,  Pa.,  is  amended  by  add¬ 
ing  to  the  text  the  following  time  of 
designation  “January  5  through  Febru¬ 


ary  28,  1967.  as  esUbllshed  by  NOTAM 
Issued  at  least  48  hours  in  advance.** 

(Sees.  SOS  and  S07  ot  the  Federal  Avlatloo  Act 
of  1988;  48  T7A.C.  1347, 1S4S) 

Issued  ii,  Washington,  D.C.,  on  Decem¬ 
ber  22,  1966. 

William  E.  Mosoan, 
Acting  Director, 

Air  Traffic  Service. 

[P.R.  Doe.  sa-13888;  FUed,  Dee.  87.  19SS; 
8:60  am.] 


[Docket  No.  7194;  Arndt.  161-17] 

PART  151— FEDERAL  AID  TO 
AIRPORTS 

Review  of  Miscellaneous  Eligibility 
OHerio  and  Programing  Standards 

These  amendments  to  Part  151  of  the 
Federal  Aviation  Regulations  add,  revise, 
and  clarify  certain  eligibility  criteria  and 
programing  standards  for  obtaining  Fed¬ 
eral  financial  assistance  for  airport  de¬ 
velopment  under  the  Federal-aid  Airport 
Program.  This  action  is  taken  on  the 
basis  of  proposals  made  in  Notice  66-5 
that  was  published  in  the  Pcddal 
Rkoism  (m  March  17.  1966  (31  Fit. 
4523). 

It  appears  to  the  Agency  that  further 
study  is  needed  of  Proposal  2  of  the 
Eligibility  Criteria  Proposals  (Adequate 
Land  for  Airport  Devel<H>ment)  and  Pro¬ 
posal  5  of  the  Programing  Standards 
Proposals  (Airport  Entrance  Roads) . 
If  further  amendment  is  considered 
necessary  as  a  result  of  this  study,  it  will 
be  the  subject  of  separate  rute  making 
action.  Therefore,  these  two  proposed 
amendments  are  withdrawn. 

All  comments  received  in  response  to 
Notice  66-5  have  been  fully  considered. 
A  number  of  the  prc^iosals  have  been  re¬ 
duced  in  scope  in  light  of  the  comments 
and  upon  a  careful  reexamination  of 
their  merits  and  feasil^ty  at  this  time. 

Comments  from  two  sources  concern 
more  than  one  proposal.  Thus,  one  com¬ 
ment.  in  its  concern  about  several  of  the 
proposals,  adverted  to  the  problem  of  as¬ 
certaining  hypothetical  costs  that  limit 
Federal  participation  but  are  not  actu¬ 
ally  incurred.  For  instance,  a  sponsor 
may  choose  to  install  high  intensity  nm- 
way  edge  lighting  while  Federal  partici¬ 
pation  is  limited  to  50  percent  of  medium 
Intensity  lighting.  No  bids  on  medium 
Intensity  lighting  are  invited.  This  prob¬ 
lem  is  not  newly  introduced  by  the  pres¬ 
ent  amendments.  In  the  past,  the  spon¬ 
sor  submitted  an  estimate  of  the  hypo¬ 
thetical  cost  in  the  engineer’s  report 
that  accompanies  the  application.  The 
Agency  could  then  adjust  the  cost  figure 
upon  consultation  with  the  sponsor  in 
light  of  information  in  its  possession  or 
requested  of  the  qxmsor,  or  sometimes 
also  in  light  of  the  bids  for  the  woric 
actually  to  be  performed.  This  pro¬ 
cedure  never  presented  any  specific  prob¬ 
lems  in  the  past  and  the  problem  is  not 
aggravated  by  the  present  amendmoit. 

Another  comment  expressed  fear  that 
some  of  the  proposals  would  in  effect  pre¬ 
vent  the  State  Department  of  Aero¬ 


nautics  from  acting  as  an  agent  for  the 
airport  sponsor  in  any  negotiation  with 
the  Federal  Government,  even  though  so 
authorised  by  a  State  statute.  It  has 
been  accepted  Agency  practice  under 
Part  151  to  allow  an  agent  to  act  for  an 
airport  sponsor  seeking  FAAP  assistance 
if  the  agent  has  valid  authorization  from 
the  sponsor  to  so  act.  This  practice  will 
apply  to  the  requirements  introduced  by 
this  amendment. 

Elioibilitt  Crtrria  Proposals 

Proposal  1.  Compliance  with  out¬ 
standing  agreements.  This  portion  of 
the  notice  proposed,  in  part,  to  expressly 
set  forth  a  list  of  the  non-FAAP  Agree¬ 
ments  with  the  United  States  that  a 
sponsor  must  comply  with  in  order  to  re¬ 
ceive  Federal  assistance;  and  to  provide 
that  assistance  is  granted  in  the  pres¬ 
ence  of  noncompliance  if  the  sponsor  is 
able  to  show  that  the  noncompliance  was 
caused  by  factors  beyond  his  control. 

No  adverse  comment  was  received  on 
these  changes  and  they  are  Incorporated 
into  1 151.7(a)  as  proposed  in  Notice 
66-5. 

Tills  portion  of  the  notice  further  pro¬ 
posed  to  extend  the  compliance  require¬ 
ment  to  agreements  made  by  the  sponsor 
with  the  United  States  at  airports  owned 
or  controlled  by  him  other  than  the  air¬ 
port  for  which  a  grant  is  requested.  A 
number  of  comments  opposed  this  pro¬ 
posal.  Basically  these  comments  con¬ 
tended  that  a  sponsor’s  noncompliance  at 
one  airport  should  not,  of  itself,  preclude 
FAAP  assistance  to  the  sponsor’s  other 
airports  since  it  was  not  in  the  public 
interest  to  refuse  Federal  aid  for  the  de¬ 
velopment  of  one  airport  because  another 
airport  was  not  complying  with  all  of  its 
agreements.  Some  of  the  commentators 
based  their  objection  on  the  groimd  that 
the  proposed  change  was  unnecessary 
since  the  legal  remedy  of  an  action  for 
spe<^c  performance  was  available  to  the 
FAA  in  the  event  of  a  sponsor’s  noncom- 
pUanoe.  Others  felt  that  there  was  no 
basis  for  the  proposed  change  in  terms 
of  safety  or  improvement  of  the  National 
Airport  System. 

After  careful  consideration  of  these 
various  viewpoints,  the  Agency  finds 
them  to  be  without  merit.  The  basic 
purpose  of  the  majority  of  the  sponsor’s 
covenants  required  in  a  project  implica¬ 
tion  is  to  promote  safe  and  efficient  op¬ 
eration  of  airports  within  a  planned  Na¬ 
tional  Airport  system.  For  this  reason 
1 151.7(a)  currently  authorizes  the  Ad¬ 
ministrator  to  expend  FAAP  fimds  only 
if  he  is  satisfied  that  “the  sponsorship 
requirements  have  been  or  be  met 
under  existing  and  proposed  agreements 
with  the  United  States  with  respect  to 
the  airport  involved.” 

Rather  than  altering  this  bask  policy 
of  1 151.7(a).  this  amendment  merely 
extends  it  well  within  its  rational  limits. 
In  actuality,  nonccmipllance  Is  charge¬ 
able  to  the  qx>nsor  and  not  to  the  in¬ 
dividual  airport  where  It  occurs.  For 
this  reason.  It  la  not  considered  to  be  In 
the  pubttc  Interest  to  make  a  grant  of 
FAAP  funds  to  any  sponsor  who  is  fall¬ 
ing  to  oonmly  with  the  provisions  of  any 


FtOiRAL  RiOISTBt,  VOL  31,  NO.  3S0— WiOfMSOAV,  DKUUU  26.  IVM 


16522 


lUlES  AND  tEGULATtONS 


afireement  with  the  United  States  af¬ 
fecting  another  airport  he  owns  or  con¬ 
trols.  Likewise  although  a  legal  remedy 
of  speclllc  performance  exists.  It  is  ccm- 
sidered  unreasonable  for  the  Federal 
Oovemment  to  grant  assistance  to  a 
sponsor  at  one  airport  while  at  the  same 
time  it  is  forced  to  initiate  legal  action 
to  compel  the  same  sponsor  to  live  up  to 
his  agreements  at  another  airport. 

A  number  of  other  comments  criticised 
the  proposal  for  its  alleged  lack  of  pro¬ 
cedural  safeguards  for  the  protection  of 
the  sponsor.  They  asserted  a  need  for: 
(DA  procediue  for  the  waiving  of  minor 
instances  of  noncompliance  with  old, 
non-PAAP  Agreements;  (2)  Qivlng 
timely  notice  of  noncompliance;  (3) 
Holding  a  hearing  on  the  issue  of  non- 
compliance;  and  (4)  An  appeal  proce¬ 
dure  for  dlspirted  cases  of  noncom¬ 
pliance. 

It  should  be  emphasised  that  this 
amendment  makes  ik>  change  to  the 
procedures  heretofore  utillz'.,*  or  the 
rights  afforded  in  the  enforcement  of 
i  lS1.7(a).  The  present  iMx>cedure 
makes  no  provision  for  an  appeal  or 
hearing  in  the  case  of  noncompliance. 
Therefore,  the  comments  urging  pro¬ 
cedural  changes  are  not  germane  to  this 
amendment.  It  is  also  noted  that  these 
comments  failed  to  mention  any  specifie 
instances  indicating  a  need  for  revision 
of  the  procedures  currently  being  utUlsed 
by  the  Agency.  In  response  to  the  other 
comments,  subparagraphs  (2)  and  (3) 
(11)  are  added  to  S  151.7(a)  to  reflect 
procediires  already  utilized  by  the 
Agency.  Subparagraph  (2)  provides  for 
the  issuance  of  a  notice  of  noncompll- 
ance  by  the  Agency  to  the  sponsor.  Sub- 
paragraph  (3)(ii)  provldis  that  assist¬ 
ance  is  not  withheld  in  cases  of  minor 
defaults  under  old  agreements  where  the 
sponsor  is  taking  reasonable  prompt  ac¬ 
tion  to  correct  the  deficiency,  or  where 
the  nonoompliance  relates  to  an  obsolete 
obligation. 

Sections  151.7(a)(3)  (i)  and  (U)  ac¬ 
cuse  nonoompliance  adth  past  agree¬ 
ments  only  under  the  speclllc  conditions 
stated  therein.  Uiider  the  general  rule, 
any  continuing  noncompliance  (such  as 
an  exclusive  right  origlnalty  granted  in 
violation  of  a  covenant  or  agreement 
aith  the  United  States)  disqualifies  all 
of  the  sponsors'  ainxuts  from  FAAP  as¬ 
sistance  imtil  the  sponsor  terminates  the 
noncompliance. 

This  amendment  arill  not  be  aiM>lied 
retroactively  but  will  only  govern  grant 
applications  made  after  its  effective  date. 
However,  in  passing  on  these  future 
grant  ai:^cationa,  the  FAA  will  api^ 
the  requirement  of  compliance  to  all 
past  agreements  that  fall  within  the 
scope  of  S  151.7(a)(1). 

One  comment  submitted  that  the  pro¬ 
posal  would  adverse  affect  smaller 
ageiMdes  that  were  not  adequacy  staffed 
to  properly  keep  pace  with  the  number 
and  variety  of  new  requirements.  How¬ 
ever.  this  pn4x>sal  mei^  relates  to  com¬ 
pliance  with  existing  requirements. 

Section  151.67  is  amended  to  reflect  the 
new  requirements  of  1151.7(a),  m 
amended.  It  is  not  considered  necessary 


to  amend  1 151.37  that  also  was  men¬ 
tioned  in  Notice  No.  66-5. 

Proposal  3.  Value  of  donated  land. 
The  third  of  the  Eligibility  CMteria  Pro¬ 
posals  stated  that  appraisals  of  value  of 
property  Interests  in  land  acquired  by 
donation  should  no  longer  be  furnished 
by  the  sponsor  as  now  required  under 
S  151.27(c)  but  that  the  FAA  would  make 
or  obtain  its  own  appraisal,  and  that  the 
property  interest  would  not  be  eligible 
for  Inclusion  in  any  airport  develc^pment 
project  until  that  appraisal  was  made. 
A  comment  that  the  rule  of  §  151.41(b) 
(6)  should  be  dropped  is  not  germane  to 
the  proposal,  and  another  comment  that 
the  FAA  diould  make  the  value  determi¬ 
nation  before  the  grant  agreement  is 
entered  into  only  sxiggests  what  is  implicit 
in  the  proposaL 

Pertinent  comments  suggest  appraisal 
by  two  local  appraisers  and  one  Federal 
appraiser;  and  raise  the  question  of  re¬ 
course  if  the  sponsor  considers  the  ap¬ 
praisal  too  low.  The  first  of  these  sug- 
gestkms  would  frustrate  the  purpose  of 
this  proposal.  However,  in  reqxxise  to 
the  second  comment,  express  provision 
tor  reconsideration  of  appraisals  is  being 
made  in  1 151.27(e).  If  he  wishes,  the 
sponsor  may  submit  local  appraisals  with 
his  request  for  reconsideration. 

The  amendments  made  to  §S  151.23, 
151.37<c),  and  151.3S  (a)  and  (c)  rdate 
to  this  proposal.  The  principle  of  this 
proposal  is  also  being  applied  to  the  other 
situations  described  in  1 151Jr7(e)  that 
require  iqH>ndsal,  and  S  151.23  is  being 
conformed  accordingly. 

Proposal  4.  Qonsideratiou  of  local 
communitp  interest.  The  purpose  of 
this  proposal  was  to  require  the  sponsor 
to  submit  information  to  the  Administra¬ 
tor  that  adequately  demonstrates  to  him 
that  fair  consideration  has  been  glvoi 
to  the  Interests  of  the  communities  in 
or  near  which  the  project  Is  located. 

A  suggestion  that  FAA  hold  a  pidaUc 
hearing  for  this  purpose  Is  beyond  the 
scope  of  the  notice.  A  majority  of  the 
adverse  comments  misconstrued  the  pro¬ 
posal  as  shifting  to  the  sponsor  the 
burden  of  determining  whether  fair  con¬ 
sideration  had  been  given  to  local  com¬ 
munity  interest  Thus,  a  number  of 
comments  expressed  fear  that  the  new 
amendment  would  have  the  effect  of  de¬ 
laying  or  inhibiting  needed  airport  de¬ 
velopment  by  requiring  the  sponsor  to 
enter  into  prolonged  negotiations  with 
local  poUticsJ  subdlvlsloos  to  obtain  thtir 
lUTproval.  Other  comments  specifically 
advocated  that  the  FAA  should  continue 
to  satisfy  Itself  in  this  matter  by  Irnle- 
peiMlcnt  inquiry. 

Section  151.36(a)  (5)  currently  requires 
that  the  Administrator  be  satisfied  that 
fair  conslderatioa  has  been  given  to  local 
community  interest.  The  amendment 
does  not  alter  this  requirement;  it  only 
requires  the  sponsor  to  submit  with  his 
project  application  a  statement  specify¬ 
ing  what  consideration  has  been  given  to 
local  community  interest,  indudlng  the 
substance  of  any  local  obiectlon  or  ap¬ 
proval  that  hM  been  made  known  to  the 
sponsor.  As  amended.  |  lil.S8(a>  (5) 
spsciflcally  provides  that  the  Adminis¬ 


trator  considers  all  pertinent  inlormatton 
including  the  sponsor's  statement.  Ihere 
is  no  requirement  on  the  sponsor  to  alter 
into  prolonged  or  unreasonable  negotia¬ 
tions  with  local  political  subdivisions. 

Sections  151.26  and  151J6(a)(5)  are 
amended  accordingly. 

Proposal  5.  Periodic  cost  estimate  for 
force  account  work.  The  purpose  of  this 
proposal  was  to  delete  the  requirement 
contained  in  Si  151.51(b).  151.57(a)(2). 
and  151.67(a)(5)  that  a  sponstMr  using 
a  fbree  account  must  file  a  Periodic  Cost 
Estimate  (FAA  Form  1626)  when  he  ap¬ 
plies  for  a  grant  payment.  The  majority 
of  comments  recedved  in  response  to 
Notice  66-5  were  in  favor  of  this  change. 
One  comment  questtoned  the  Justifica- 
tkm  for  the  deletion  unless  the  substan¬ 
tiating  detaU  for  FAA  Form  1630  was 
suimiltted  in  some  other  manner.  How¬ 
ever.  1 151.55  requires  the  sponsor  to 
keep  records  of  the  itemised  costs  of 
force  account  work  and  to  make  these 
records  available  to  the  FAA  after 
proper  notice.  These  records  may  be 
used  to  substantiate  FAA  Fbrm  1680. 
Therefore,  ||151Al(b),  151A7(a)(2), 
and  151.67(a)(5)  are  amended  as  pro¬ 
posed  in  the  Notice. 

PRocRAmezNO  Stamimuids  Psofosals 

Proposal  1.  High  or  medium  imtensUp 
runwap  hohtkng.  Programming  Stand¬ 
ards  Proposal  1  rriated  to  the  percentage 
of  Federal  participation  in  the  cost  of 
runway  edge  Hating.  In  the  ease  of 
runways  wttii  approved  straight-ln 
approach  procedures  but  not  equipped 
irith  IDS  that  permits  precision  approach 
procedures  (as  requl^  in  certain  in¬ 
stances  by  i  151.1S(b)  (3) )  it  proposed  a 
reduction  of  the  percentage  of  the  cost 
of  high  intensity  Uniting  from  15  to  50 
percent.  It  proposed  the  same  50  per¬ 
cent  for  iuich  lighting  on  nmways  with 
a  navigatiacial '  aid  that  afiows  use  of 
instrument  approa^  proceduzes.  Fi¬ 
nally,  it  proposed  a  Ftoderal  tiuure  of  50 
peramt  in  the  cost  of  medium  Intensity 
lighting  for  runways  eUglble  tor  runway 
edge  lighting  but  not  eUgltde  for  75  or 
50  percent  Federal  participation  in  high 
intensity  limiting. 

Comments  opposed  the  reduction  from 
75  to  50  percent  on  the  gromds  that 
air  safety  is  involved  and  that  It  would 
work  a  hardtiidp  in  cases  of  eztenskm 
in  runways  that  were  equipped  with  high 
intensity  lighting  under  75  percent  Fed- 
end  participation  where  Federal  particl- 
pathm  in  the  extension  would  be  reduced 
to  50  percent.  Upon  reconsideration  in 
light  of  these  comments  and  other  fkc- 
tors,  the  proposal  to  reduce  now  existing 
75  percent  participation  in  high  intensity 
lighting  to  50  percent  is  being  dropped. 
Thus,  under  i  151.43(d)  (1)  whl^  is  irat 
being  substantively  emended.  Federal 
participation  remains  75  percent  of  the 
cost  of  installing  high  intensity  runway 
edge  fighting  on  a  designated  instru¬ 
ment  landing  runway  (where  K  is  re¬ 
quired  by  1 151.1S(b)(S))  and  on  other 
runways  with  an  approved  stralght-in 
procedure  (where  it  Is  optional) . 

It  was  also  commented  that  a  sponsor 
who  is  wilBag  to  tnstsll  high  Inicmstty 
runway  edge  fighting  should  ahraye  ra- 
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oelTe  a  Federal  ehare  of  50  percent  of 
that  ooet,  and  not  only  50  percent  of  the 
coet  of  medium  Intensity  ^htlng.  Tills 
comment  fails  to  show  that  the  proposed 
umit^nnn  to  50  percent  of  medium  in¬ 
tensity  lighting  is  not  consistent  with 
the  aim  of  allocating  available  aid  funds 
so  as  to  produce  the  greatest  progress 
towards  ^  policy  goals  of  the  Federal 
Airport  Act. 

Accordingly,  i  151.8T(d)  is  being 
amended  to  fix  the  Federal  riiare  in  run¬ 
way  edge  lighting  projects  at  50  percent 
of  the  cost  of  medium  intensity  lighting 
in  all  instances  where  a  higher  Federal 
participation  is  not  otherwise  provided, 
except  where  low  intensity  lighting  is 
installed.  Section  151.43(b)  is  amended 
to  cross  reference  the  Federal  participa¬ 
tion  provisions  in  Subpart  C  such  as 
|151.87(d>.  and  the  words  “nmway 
edge”  are  inserted  in  subparagraph  (d) 
(1)  for  conformity. 

Proposal  2.  In-runwajt  Ughting.  The 
purpose  of  Programing  Standards  Pro¬ 
posal  2  was  to  substitute  the  more  ac¬ 
curate  and  comprehensive  terms  “touch¬ 
down  sone  lighting  system,  centerline 
lighting  system  and  exit  taxiway  lighting 
system**  in  place  of  the  language  cur- 
renUy  used  in  iS  151.43(d)  (2).  151.87(e) 
and  Appendix  P  to  describe  the  “in-run¬ 
way  lijKhtlng  system.”  AD  of  the  com¬ 
ments  to  this  proposal  favored  this 
change  and  therefore  it  Is  Incorporated 
Into  the  amendment  as  proposed. 

Propoeol  3.  Paving  second  rvmoaps. 
This  portion  pf  the  Notice  proposed 
adoption  of  new  standards  recent^  de- 
Td<ved  by  the  FAA  for  the  eligibility  of 
second  runway  paving  on  the  basis  of 
wind  conditions  on  airports  that  serve 
only  small  aircraft,  and  claiiflcatlmi  of 
the  distinction  between  eligibility  based 
on  wind  conditions  and  eligibility  baaed 
on  other  factors. 

One  comment  misconstrued  the 
unendment  as  possibly  excluding  turf 
landing  strips  from  the  FAAP  program. 
Sections  151.77,  151.79,  and  new  1 161.80 
only  apply  to  runway  paving  and  there¬ 
fore  In  no  way  exclude  turf  landing  strips 
from  other  FAAP  asslstanoe. 

One  comment  contended  that  wind 
coverage  and  noise  were  not  the  only  fac¬ 
tors  to  be  considered  in  second  runway 
orientation.  The  Agency  believes  this 
contention  to  be  valid  and  therefcxe 
1151.79(a)  (3)  will  provide  that  due  eon- 
sideratlan  be  also  given  to  topography, 
soil  oondltioDs  and  other  pertinent  fac¬ 
tors  in  runway  orientation. 

One  comment  criticised  the  amend.- 
ment  for  proposing  several  sets  of  criteria 
for  eligibility  of  paving  a  second  runway 
for  general  aviation  airports.  It  con¬ 
sidered  this  to  be  confusing  and  felt  that 
no  proper  basis  had  been  given  for  the 
pn^osaL  As  an  alternative.  It  sug¬ 
gested  that  a  single  standard  be  sulopted 
comMnlng  both  the  cross-wind  compo¬ 
nent  and  the  number  of  Jxistlfylng  air¬ 
craft  operations.  After  careful  oonNd- 
eratlcn  the  Agency  finds  this  conunmit 
to  be  without  merit  The  effect  of  the 
cross-wind  varies  according  to  the  slSe 
of  the  aircraft  Therefme  by  classify¬ 
ing  airports  according  to  the  slae  of 
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aircraft  using  them,  this  amendment 
provides  more  accurate  standards  for 
determining  iwogrammlng  dlglbillty  tor 
various  general  aviation  airports  than  a 
single  criterion  would  yield.  To  make 
1 151.79  more  easUy  comprehensible,  par¬ 
agraph  catch  lines  have  been  supplied. 

One  comment  asked  what  criteria  the 
spmrsor  should  use  in  demonstrating  to 
the  Administrator  that  aircraft  noise 
has  received  due  consideration  in  orient¬ 
ing  the  second  runway.  Such  criteria 
have  not  been  formulated  and  the  spon¬ 
sor  is  only  required  to  state  the  consid¬ 
erations  that  have  actually  caused  him 
to  determine  the  proposed  runway  orien¬ 
tation,  and  why  he  thinks  them  adequate. 

Accordingly,  ||  151.77  and  151.79  are 
being  revised,  and  8  151.80  is  added. 

Proposal  4.  Ecomorng  approach  light¬ 
ing  aids.  The  purpose  of  this  proposal 
was  to  provide  programming  standards 
for  ecomxny  approach  lighting  aids  in 
Part  151.  All  of  the  comments  received 
favored  this  addition  and  agrml  tliat 
these  items  should  be  eligible  for  Federal 
assistance.  However,  two  comments  felt 
that  the  programming  standards  as  pro¬ 
posed  were  too  restrictive  and  advocated 
that  Federal  assistance  for  economy 
wroach  landing  aids  not  be  limited  to 
airports  with  visual  deflcieiMsies.  One  of 
the  comments  suggested  that  ecoimmy 
approach  lighting  aids  should  be  eligible 
for  airports  with  at  least  medium  inten¬ 
sity  lighting  at  the  prime  runway  ap¬ 
proach.  The  other  maintained  that  all 
systems  which  simplify  the  approach  and 
landing  process,  including  economy  ap¬ 
proach  lighting  aids,  should  be  edible 
for  Fed«^  assistance  at  all  air  carrier 
airports. 

In  response  to  these  comments,  econ¬ 
omy  approach  lighting  aids  are  also 
made  eligible  at  airports  where  they  will 
reduce  minimums  tor  landing  purposes. 
TTierefort  new  1 151.87(J)  provides  for 
FAAP  asslstanoe  where  the  economy  ap¬ 
proach  Ughting  aids  will  either  correct  a 
visual  deficiency  or  permit  operations  at 
lower  minmums.  Otherwise  the  stand¬ 
ards  suggested  by  the  comments  are  un¬ 
acceptable  because  the  resulting  benefits 
would  not  be  commensurate  with  the 
Federal  funds  expended. 

One  comment  opposed  the  program¬ 
ing  standard  under  which  the  airport 
does  not  qualify  for  eccmomy  improach 
lighting  aids  if  the  FAA  wifi  Instafi  ap¬ 
proach  lighting  aids  under  the  Facilities 
and  Nqulpment  Program  within  the  next 
8  years.  Because  at  the  number  of 
permanent  airport  improvementa  requir¬ 
ing  Federal  assistance,  it  is  Agency  policy 
not  to  expend  funds  for  temporary  de¬ 
velopment  or  construction  except  whore 
necessary  to  permit  uninterrupted  oper¬ 
ation  of  the  airport  during  stages  of  con¬ 
struction.  The  expenditure  of  FAAP 
funds  for  lighting  aids  that  would  be  re¬ 
placed  within  3  years  is  contrary  to  this 
policy  and  therefore  this  requirement  is 
retained  in  new  1 181  JT(J).  Ih  addition, 
new  1 151.fT(J)  contains  a  hot  of  some  of 
the  economy  approach  Uniting  aids  that 
are  within  the  scope  of  thatseetlon. 

Proposal  $.  Airport  uMItlet.  The 
purpose  of  Proframtag  standard  Pro- 


16523 

poeal  8  was  to  amend  f  151.93(b)  to  limit 
FMeral  participation  in  airport  utility 
construction,  installation  and  connec¬ 
tion  when  the  utility  serves  both  eligible 
and  ineligible  airport  areas  and  to  restate 
the  programing  standards  for  water 
utility  systems. 

A  number  of  comments  objected  to  the 
proposal  that  costs  of  airport  utilities 
serving  both  diglble  and  ineligible  air¬ 
port  areas  should  be  eligible  only  so  far 
as  they  exceed  the  cost  of  providing 
utility  service  necessary  for  all  ineligible 
airport  facilities.  One  comment  advo¬ 
cated  the  continuation  of  the  present 
system  of  prorating  these  costs  while 
another  suggested  that  the  prorating  of 
costs  be  continued  Just  for  the  electrical 
facilities  required  for  runway  lighting. 
A  third  comment  felt  that  airport  utili¬ 
ties  should  be  eligible  to  the  extent  of 
providing  service  to  eligible  areas. 

We  agree  that  the  statutory  provisions 
allow  for  some  exercise  of  discretion  in 
this  area.  However,  it  is  established 
Agency  policy  that  Federal  funds  should 
not  be  used  to  provide  any  supporting 
utillW  for  an  Ineligible  airport  area 
facility.  The  proposed  amendment  to 
limit  the  Federal  pcfftidpatlon  merely 
extends  this  policy  within  its  logical 
limits  and  is  considered  necessary  to 
ensure  that  the  Federal  funds  available 
for  assistance  are  utilised  to  promote  the 
greatest  degree  of  airport  safety.  There¬ 
fore  1 151.93(b)  is  amended  to  incorpo¬ 
rate  the  programming  standard  limita¬ 
tion  proposed  in  Notice  66-5. 

One  comment  suggested  a  standard 
for  determining  the  Federal  share  of  the 
cost  for  airport  water  utilities  in  terms 
of  the  cost  of  Installations  of  a  specific 
sise  and  description.  This  type  of  stand¬ 
ard  is  considered  to  be  too  narrow  in 
scope  to  effectively  be  administered  to  the 
number  and  variety  of  airports  seeking 
Federal  assistance.  No  other  comments 
were  reoelvM  adverse  to  this  portion  of 
the  proposal  and  therefore  it  also  is  in¬ 
corporated  into  1 151.93(b>. 

Proposal  7.  Remarking  runtotiga  and 
taxitpago.  It  was  proposed  to  elailftr 
the  programing  standards  for  runway 
and  taxiway  marking  and  remarking. 
No  adverse  comments  were  received,  but 
one  comment  suggested  that  dtti^llty  of 
remarking  necessitated  by  the  oblitera¬ 
tion  of  runway  or  taxiway  marktoga  by 
construction  equipment  routing  be  men¬ 
tioned  specifically.  This  amendment,  to¬ 
gether  with  the  suggestion.  Is  being  af¬ 
fected  by  adding  a  new  1 151.15  and 
amending  i  15L95(f). 

Proposal  8.  Aprons  for  cargo  build¬ 
ings.  The  purpose  of  the  last  Program¬ 
ing  Standards  proposal  was  to  remove 
an  ambiguity  in  Appendix  E  regarding 
the  dlglbility  of  aprons  for  cargo  build¬ 
ings.  It  was  originally  considered  that 
all  aprons  for  cargo  buildings  were  in¬ 
eligible  and  therefore  it  was  proposed 
to  amend  Item  4  of  Appendix  B,  Typical 
Bi^lglble  Rems,  to  read;  “Aprons  for 
any  cargo  building.**  A  majority  of  the 
comments  received  opposed  this  proposal 
contending  that  these  aprons  should  be 
treated  tiie  some  way  as  aprons  serving 
terminal  buildings. 
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After  careful  reconsideration  of  this 
problem,  the  Agency  agrees  that  the  pri¬ 
mary  criterion  in  the  determination  of 
the  eligibility  of  aprons  serving  cargo 
buildings  should  be  the  type  of  usage  of 
the  apron  itself.  Therefore,  item  5  has 
been  added  to  the  list  of  Typical  Eligible 
Items  in  Appendix  E  to  provide  for  the 
eligibility  of  aprons  for  cargo  buildings 
that  serve  the  public,  and  item  4  of  the 
Typical  Ineligible  Items  is  modified  to  re¬ 
flect  this  change.  In  addition,  several 
other  editorial  changes  have  been  made 
to  the  list  of  Typical  Eligible  Items. 

One  comment  inquired  as  to  the  eligi¬ 
bility  of  taxlways  leading  to  cargo  areas. 
Taxlways  are  regulated  by  S  151.81  and 
Appendix  D  and  are  beyond  the  scope  of 
this  amendment. 

Other  matters.  In  addition  to  these 
propoMils  contained  in  Notice  66-5,  it  is 
considered  that  the  acquisition  of  small 
parcels  of  land  for  nonlanding  area  fa¬ 
cilities  shoiUd  be  eligible  for  FAAP  as¬ 
sistance.  The  present  restriction  is  re¬ 
lieved  by  the  deletion  of  the  exception 
contained  in  item  Kb)  of  the  list  of 
iVpical  Eligible  Items  in  Appendix  A. 

In  consideratimi  of  the  foregoing.  Part 
151  is  amended,  effective  January  27, 
1967,  as  follows: 

1.  Section  151.7(a)  is  amended  to  read 
as  follows: 

§  151.7  Grant  of  fund*:  general  policies. 

(a)  Compliance  with  sponsorship  re¬ 
quirements.  The  FAA  authorizes  the  ex¬ 
penditure  of  funds  under  the  Federal- 
aid  Airport  Program  for  airport  plan¬ 
ning  and  engineering  or  for  airport  de¬ 
velopment  only  if  the  Administrator  is 
satisfied  that  the  sponsor  has  met  or 
will  meet  the  requirements  established  by 
existing  and  pr(HX)6ed  agreements  with 
the  United  States  with  respect  to  any 
airport  that  the  sponsor  owns  or 
controls. 

(1)  Agreements  with  the  United  States 
to  which  this  requirement  of  cmnpliance 
applies  include — 

(1)  Any  grant  agre«nent  made  \mder 
the  Federal-aid  Airport  Program; 

(li)  Any  covenant  in  a  conveyance  im- 
der  section  16  of  the  Federal  Airport 
Act; 

(ill)  Any  covenant  in  a  conveyance  of 
surplus  airport  property  under  section 
13(g)  ot  the  Suii?lu8  Property  Act  (50 
U.S.C.  App.  1622(g) ) :  and 

(iv)  Any  AP-4  agreement  made  under 
the  terminated  Development  Landing 
Areas  National  Defense  Program  and 
the  Develc^xnent  Civil  Landing  Areas 
Program. 

This  requirement  does  not  awly  to  as¬ 
surances  required  imder  section  602  of 
the  Civil  RlghU  Act  of  1964  (42  UJ3.C. 
2000d-l)  and  1 15.7  of  the  Federal  Avia¬ 
tion  Regulations  (14  CFR  15.7). 

(2)  If  it  appears  that  a  sponsor  has 
failed  to  comply  with  a  requirement  of 
any  of  the  agreements  listed  in  subpara¬ 
graph  (1)  of  this  paragraph,  the  FAA 
notifies  him  of  this  fact  and  affords  him 
an  opportxmlty  to  submit  materials  to 
refute  the  allegation  of  nonoompllanoe 
or  to  achieve  compliance. 


(3)  If  a  project  is  otherwise  eligible 
under  the  Federal-aid  Airport  Program, 
a  grant  may  be  made  to  a  wonsor  who 
has  not  complied  with  an  agreement  in¬ 
cluded  in  subparagraph  <1)  of  this  para¬ 
graph  if  the  sponsor  shows — 

(1)  That  the  noncompliance  is  caused 
by  factors  beyond  his  control;  or 

(ii)  That  the  following  circumstances 
exist: 

(a)  The  noncompliance  consisted  of 
a  failure,  through  mistake  or  ignorance, 
to  perform  minor  conditions  in  old  agree¬ 
ments  with  the  Federal  Government;  and 

(b)  The  sponsor  is  taking  reasonable 
action  promptly  to  correct  the  deficiency 
or  the  deficiency  relates  to  an  obligation 
that  is  no  longer  required  for  the  safe 
and  efficient  use  of  the  airport  imder 
existing  law  and  policy. 

2.  The  following  new  section  is  added 
after  8  151.13: 

§  151.15  Federal-aid  Airport  Program: 
policy  affecting  runway  or  taxiway 
remariiing. 

No  project  for  develc^ing  or  improv¬ 
ing  an  alnx>rt  may  be  approved  for  the 
Program  unless  it  provides  for  runway  or 
taxiway  remarking  if  the  present  mark¬ 
ing  is  obliterated  by  construction,  alter¬ 
ation  or  repair  work  included  in  a  FAAP 
project  or  by  the  required  routing  of 
construction  equii»nent  used  therein. 

3.  The  last  sentence  of  i  151.23  is 
am^ded  to  read  as  follows: 

§  151.23  Procedures:  application;  fund¬ 
ing  information. 

*  *  *  If  any  part  of  the  estimated 
project  costs  consists  of  the  value  of 
donated  land,  labor,  materials,  or  equip¬ 
ment,  of  ^e  value  of  a  pr<H>erty  in¬ 
terest  in  land  acquired  at  a  cost  that 
(as  represented  by  the  sponsor)  is  not 
the  actual  cost  or  the  amount  of  an 
award  in  eminent  domain  proceedings, 
the  sponsor  must  so  state  in  the  appli¬ 
cation.  indicating  the  nature  (rf  the  dona¬ 
tion  or  other  transaction  and  the  value 
it  places  on  it. 

4.  Section  151.26  is  amended  as  fol¬ 
lows: 

a.  The  heading  of  8  151.26  is  amended 
to  read  as  follows; 

§  151.26  IVocedures:  applicaUoiis;  com¬ 
patible  land  uae  information;  con¬ 
sideration  of  local  community  inter¬ 
est. 

b.  The  introductory  paragraph  is  des¬ 
ignated  as  paragnmh  (a)  and  sul^iara- 
graphs  (a),  (b).  and  (c)  are  redesig¬ 
nated  as  (1).  (2).  and  (S),  respectively. 

c.  A  new  paragraph  (b)  is  added  to 
read  as  follows: 

§  151.26  IVocedures:  applications ;  com¬ 
patible  land  use  information;  con¬ 
sideration  of  local  community 
interest. 

(a)  •  •  • 

(b)  Each  q>onaor  must  submit  with 
his  application  a  written  statement  wec- 
ifying  what  consideration  has  been  given 
to  the  Interest  of  all  communities  in  or 
near  which  the  project  is  located.  This 
statement  must  contain  the  substance  of 


any  objection  to,  or  approval  of,  the 
proposed  project  made  known  to  the 
sponsor  by  any  local  individual,  group  or 
community. 

5.  Section  151.27(c)  is  amended  to 
read  as  follows: 

§  151.27  Procedures:  application,  plans, 
specifications,  and  appraisals. 

•  •  •  s  s 

(c)  If  the  project  involves  acquiring  a 
property  interest  in  land  by  donation,  or 
at  a  cost  that  (as  represented  by  the 
sponsor)  is  not  the  actual  cost  or  the 
amoimt  of  an  award  in  eminent  domain 
proceedings,  the  Administrator,  before 
pas^ng  on  the  eligibility  of  the  project, 
makes  or  obtains  an  appraisal  of  the  in¬ 
terest.  If  the  apprsd^  value  is  less 
than  the  value  placed  on  the  interest  by 
the  sponsor  (8  151.23),  the  Administra¬ 
tor  notifies  the  sponsor  that  he  may, 
within  a  stated  time,  ask  in  writing  for 
reconsideration  of  the  appraisal  and  sub¬ 
mit  statements  of  pertinent  facts  and 
opinion. 

6.  Section  151.39  is  amended  as  fol¬ 
lows: 

a.  Paragraph  (a)(5)  is  amended  to 
read  as  follows; 

§151.39  Project  eligibility. 

(a)  •  •  • 

(5)  The  Administrator  is  satisfied,  af¬ 
ter  considering  the  pertinent  information 
including  the  sponsor’s  statement  re¬ 
quired  by  8  151il6.  that  fair  considera¬ 
tion  has  bMn  given  to  the  interest  of 
communities  in  or  near  which  the  proj¬ 
ect  is  located; 

•  •  •  •  • 

b.  Paragraph  (c)  is  amended  by  de¬ 
leting  the  words  “the  estimated  value  of 
the  donated  land.”  and  Inserting  in  place 
thereof  the  words  .“the  value  of  tibe  do¬ 
nated  land  as  appraised  by  the  Admin¬ 
istrator.". 

7.  Section  151.43  is  amended  as  fol¬ 
lows: 

Paragraph  (b)  and  (d)  (1)  and  (2)  are 
amended  to  read  as  follows: 

§  151.43  United  States*  share  of  project 
costs. 

•  s  s  •  • 

(b)  Except  as  provided  in  paragraphs 

(c)  and  (d)  of  this  section  and  in  Sub¬ 
part  C  of  this  part,  the  United  States’ 
share  of  the  costs  of  an  approved  project 
for  airport  development  (regardless  of 
its  size  or  location)  is  60  percent  of  the 
allowable  costs  of  the  project. 

s  s  •  •  • 

(d)  •  •  • 

(1)  The  costs  of  installing  high  inten¬ 
sity  runway  edge  lighting  on  a  desig- 
rrated  Instrument  landing  runway  or 
other  runway  with  an  approved  straight- 
in  approach  procedure. 

(8)  The  costs  of  installing  In-runway 
lighting  (touchdown  gone  lighting  sys¬ 
tem,  centerline  lighting  ssrstem,  and  exit 
taxlway  lighting  system) . 
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t.  Section  161.51(b)  Is  amended  to 
read  as  toUoirs: 

§  151.51  PerfomuuMC  ol  eenatnictioa 
workt  force  ecoounU. 

•  •  •  •  • 

(b)  [Reserred] 

§  151.57  [AoMnded] 

9.  Subparacraph  (2)  of  I  lS1.57(a)  Is 
amended  by  striking  out  the  words  "or 
force  account”. 

S  151.67  [AMeaded] 

10.  Section  151.67(a)  Is  amended  as 
follows: 

a.  Paragraph  (a)  (2)  (11)  Is  amended 
by  striking  out  the  words  “the  existence 
of  any  defaults  on  other  obligations  to 
the  United  States”  and  Inserting  the 
words  “the  existence  of  any  default  on 
the  compliance  requirements  of  1 151.77 
(a)  “  In  place  thereof. 

b.  Subparagraph  (5)  Is  amended  by 
striking  out  the  words  “(or  the  sponsor. 
In  the  case  of  force  account  work)”. 

11.  TTie  second  sentence  of  1 151.77(a) 
Is  amended  to  read  as  follows: 

§  151.77  Ranway  pavingt  general  mlea. 

(a)  *  *  *  Program  participation  tai 
constructing,  reconstructing  or  resurfac¬ 
ing  Is  limited  to  a  single  runway  at  each 
airport,  unless  more  than  one  runway  Is 
eligible  under  a  standard  In  1 151.79  or 
i  151.80. 

•  •  •  •  • 

12.  Section  151.79  Is  amended  to  read 
as  fcdlows: 

I  151.79  Runway  pavingt  Moond  run¬ 
way  {  wind  oo^itions. 

(a)  All  atrportt.  Paving  a  second 
runway  on  the  basis  of  wind  conditions 
Is  eligible  for  Inclusion  In  a  project  only 
if  the  sponsor  shows  that — 

(1)  Hie  airport  meets  the  applicable 
standards  of  paragraph  (b),  (c),  (d), 
or  (e)  of  this  section; 

(2)  The  operational  experience,  and 
the  economic  factors  of  air  traffic  at  the 
location.  Justify  an  additional  runway 
for  the  alnwrt;  and 

(3)  Tlie  second  runway  Is  oriented 
with  the  existing  paved  runway  to 
achieve  the  muviwuim  wind  coverage, 
with  due  consideration  to  the  airport 
iu>lse  factor,  topography,  soil  conditions, 
and  other  pertinent  factors  affecting  the 
economy  and  efficiency  of  the  runway 
devdopment. 

(b)  Airports  serving  large  and  smaU 
dbreratt.  The  airport  serves  both  large 
and  small  aircraft  and  the  existing  paved 
runway  Is  subject  to  a  crosswind  com¬ 
ponent  of  more  than  15  miles  per  hour 
(IS  knots)  more  than  5  percent  of  the 
time. 

(e)  Airports  serving  small  alreraft 
onlg.  The  airport  serves  small  aircraft 
exclusive,  and — 

(1)  The  airport  has  10,000.  or  more, 
aircraft  operations  each  year;  and 

(2)  The  existing  paved  runway  Is  sub¬ 
ject  to  a  crosswind  component  of  more 
than  15  miles  per  hour  (IS  knots)  more 
than  5  pmeent  of  the  time. 

(d>  Airports  serving  atreraft  of  less 
than  ij909  pomnds  onip.  The  atrpoit 


serves  small  aircraft  of  less  than  8,000 
pounds  maximum  certificated  takeoff 
weight  exduslvely  and — 

(1)  The  airport  has  5,000,  or  more, 
aircraft  operations  each  year;  and 

(2)  The  existing  paved  nmway  Is  sub¬ 
ject  to  a  erosswlnd  component  of  more 
than  15  miles  per  hour  (IS  knots)  more 
than  5  percent  of  the  time. 

(e)  Airports  tcith  limited  facilities 
serving  small  aircraft  only.  The  airport 
serves  small  aircraft  exclusively,  has 
limited  fadllUes,  and  Is  limited  to  VFR 
operations,  and  the  existing  paved  run¬ 
way  Is  subject  to  a  cross-wind  component 
of  more  than  11.5  miles  per  hour  (10 
knots)  more  than  5  percent  of  the  time. 

13.  The  following  new  section  Is  added 
after  1 151.79: 

§  151.80  Runway  pavingt  additional 
runway ;  other  conditiona. 

Paving  an  additional  nmway  on  an 
airport  that  does  not  qualify  for  a  second 
nmway  under  I  151.79  Is  eligible  If  the 
Administrator,  upon  consideration  on  a 
case-to-case  basis.  Is  satisfied  that — 

(a)  The  volume  of  traffic  Justifies  an 
addltlcmal  paved  runway  aiMl  the  layout 
and  orientation  of  the  additional  runway 
will  expedite  traffic;  or 

(b)  A  combination  of  traffic  volume 
and  aircraft  noise  problems  Justifies  an 
additional  paved  runway  for  that  air¬ 
port 

§  151.87  [AuMnded]  - 

14.  Section  151.87  Is  amended  as 
follows: 

a.  Paragraph  (d)  Is  amended  by  add¬ 
ing  the  words  “nmway  edge”  after  the 
words  “high  Intensity”  wherever  they 
occur  and  by  adding  a  sentence  at  the 
end.  to  read  as  follows: 

(d)  *  *  *  If  a  runway  Is  not  eligible 
for  75  or  50  percent  P>ederal  participation 
In  high  Intensity  runway  edge  lighting 
but  Is  otherwise  eligible  for  runway  light¬ 
ing,  the  U.S.  share  of  the  cost  of  runway 
edge  Ui^tlng  Is  50  percent  of  the  cost  of 
the  llflhtlng  Installed  but  not  more  than 
50  percent  of  the  cost  of  medium  in¬ 
tensity  lighting. 

b.  Paragraph  (e)  is  amended  to  read 
as  follows: 

(e)  In-runway  lighting  (touchdown 
sone  lighting  system,  centerilne  lighting 
system,  and  exit  taxiway  lighting  system) 
Is  eligible  on  the  designated  Instrument 
landing  runway. 

e.  Paragraph  (J)  Is  redesignated  as 
paragraph  (k)  and  new  paragraph  (J)  U 
added  to  read  as  follows: 

(J)  Soomany  approadi  lighting  aids 
are  dlglble  for  induilon  In  a  project  at 
an  airport  that  will  not  qualify  within 
the  next  three  years  for  approach  light¬ 
ing  aids  Installed  by  PAA  under  the 
Facilities  and  Equipment  Program  If  the 
economy  approach  lighting  aids—  - 

(1)  Will  correct  a  visual  drfkleney  cm 
one  of  the  lighted  runways  of  the  air¬ 
port;  or 

(2)  Win  permit  operations  at  an  air¬ 
port  at  tower  mlnlmama. 


“Economy  approach  lighting  aids”  In¬ 
cludes  a  me^um  Intensity  approach 
lighting  system  (MAL8)  that  may  In¬ 
clude  a  sequence  flasher  (8F) ;  a  runway 
end  Identifier  lights  system  (REILS); 
and  an  abbreviated  visual  approach  slope 
Indicator  (AVASl). 

15.  Section  151.93(b)  Is  amended  to 
read  as  follows: 

§  151.93  Biiildlngv{  utilities;  sidewalks; 
parking  areas ;  and  landseaping. 

•  •  •  •  • 

(b)  Airport  utility  construction.  Instal¬ 
lation,  and  coimectlon  are  eligible  under 
the  Federal-aid  Airport  Program  as 
follows: 

(1)  An  airport  utility  serving  only 
eligible  areas  and  facilities  Is  eligible; 
and 

(2)  An  airport  utility  serving  both 
eligible  and  Ineligible  airport  areas  and 
facilities  1b  eligible  only  to  the  extent  of 
the  additional  cost  of  providing  the 
capacity  needed  for  eligible  areas  and 
facilities  over  and  above  the  capacity 
necessary  for  the  Ineligible  areas  and 
facilities. 

However,  a  water  system  Is  eligible  only 
to  the  extent  necessary  to  provide  fire 
protection  for  aircraft  operations,  and 
to  provide  water  for  a  fire  and  rescue 
equipment  building. 

•  s  s  •  s 

16.  Paragraph  (f)  of  1 151.95  Is  amend¬ 
ed  to  read  as  follows: 

§  151.95  Fences;  distance  markers;  nav¬ 
igational  and  landing  aids;  and  off¬ 
site  vrork. 

•  •  •  •  s 

(f)  The  Initial  marking  of  runway  and 
taxhray  systems  is  eligible  tor  Inclusion 
In  a  project.  The  remarking  of  existing 
runways  or  taxiways  Is  eligible  if — 

(1)  Present  marking  Is  obsolete  under 
current  FAA  standards;  or 

(2)  Present  marking  Is  obliterated  by 
construction,  alteration  or  repair  work 
Included  In  a  FAAP  project  or  by  the  re¬ 
quired  routing  of  construction  equipment 
used  therein. 

However,  apron  marking  that  Is  not 
allied  with  runway  aiul  taxiway  marking 
systems.  Is  not  eligiUe. 

•  •  s  •  s 

17.  Item  Kb)  of  the  list  of  Typical 
■Uglble  Items  in  Appendix  A  Is  amended 
to  read  as  follows: 

Armrsix  A 

•  .  *  .  *  *  * 

Typtcal  KUglbU  lUms 

1.  •  •  • 

(b)  ■xpaastoB  of  airport  faetlltlw. 

la  Ai^ondlxl  la  amanded  as  foUowa: 

a.  TIm  list  "Typloal  Blglbla  ItaBas”  la 
amanded  by  amandlng  Itams  S  and  4  and 
adding  a  naw  Itatn  8.  to  read  as  follows: 

AssaiiBia  ■ 

a  •  •  •  a 

Typical  miglbla  Itams 
a  a  a  a  a 

8.  Aprons  avaUabla  for  public  parking,  stor¬ 
age.  and-sarvloa  or  a  combination  of  any  at 

the  three. 
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4.  Apron*  Mrring  hmngar*  \iaed  for  public 
*tor»Ce  of  aircraft  cr  Berrloe  to  tbe  public,  or 
both. 

6.  Aprons  for  cargo  buildings  used  for 
public  storage  or  service  to  the  public,  or 
both. 

b.  Item  4  of  the  list  of  “Tyi^cal  In¬ 
eligible  Items"  is  amended  to  read  as 
fellows: 

Appkndix  e 

•  •  •  •  • 

Typical  Ineligible  Items 
•  •  •  •  • 

4.  Aprons  for  cargo  buildings  not  under 
Item  6  of  "Typical  Eligible  Items". 

19.  Item  a  of  the  list  of  “Typical 
Eligible  Items"  listed  in  Appendix  P  is 
emended  to  read  as  follows: 

Appkkdix  F 

•  •  •  •  • 

Typical  Eligible  Items 
•  •  •  •  • 

a.  In-runway  lighting  (touchdown  none 
lighting  system,  centerline  lighting  system, 
and  exit  tazlway  lighting  system). 

(Secs.  1-15  and  17-30  of  the  Federal  Airport 
Act;  40  UA.C.  1101-1114,  1116-1110) 

Issued  in  Washington,  D.C..  on  Decem¬ 
ber  20.  1966. 

William  P.  McKki, 
Administrator. 

|F.R.  Doc.  66-13848;  Filed,  Dec.  87,  1066; 

8:46  am.] 


Chapter  II — Civil  Aeronautics  Board 
SUKCHAPTER  A — ECONOMIC  REGUUTIONS 
(Reg.  ER-480] 

PART  290—TRANSFER  OF  AIRLIFT 
AMONG  AIR  CARRIERS  IN  CERTAIN 
EMERGENCIES 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
16th  day  of  December  1966. 

In  EDR^98,  published  on  March  10, 
1966,  31  PH.  4212,  the  Board  proposed 
to  issue  a  new  Part  290  authorizing 
transfer  of  airlift  among  air  carriers  in 
certain  emergencies.  At  the  same  time 
it  also  gave  notice  of  a  proposed  emer¬ 
gency  regulation  to  be  included  in  the 
Code  of  Emergency  Federal  Regulations 
(CEFR.)  regarding  the  transfer  of  air¬ 
lift  among  air  carriers  in  the  War  Air 
Service  Program  (WASP).  We  have 
decided  to  adopt  both  regulations  in  the 
form  pnniosed.  By  its  terms  the  pro¬ 
posed  Part  290  would  authorize  the  car¬ 
riers  which  have  furnished  aircraft  to 
the  Civil  Reserve  Air  Fleet  to  lease  an 
equal  number  of  replacement  aircraft 
with  or  without  crew  for  90-day  periods 
from  other  air  carriers  without  prior 
Board  approval.  This  regulation,  which 
goes  into  effect  SO  days  after  adoption, 
is  based  on  the  Board’s  present  exemp¬ 
tion  powers  and  (^lerates  on  the  theory 
that  granting  the  carriers  the  necessary 
authority  will  enable  them  voluntarily  to 
mter  arrangements  for  the  transfer  of 
aircraft  among  themselves  to  meet  air¬ 
lift  shortages.  The  draft  emergency 
regulation  which  we  are  also  adopting 
contemporaneously  herewith  in  the 


form  pn^x>8ed  in  EDR-96  will  not  take 
effect  until  the  War  Air  Service  Pro¬ 
gram  (WASP)  has  been  activated.*  Un¬ 
der  the  terms  of  the  emergency  regula¬ 
tion.  which  is  based  upon  power  which 
Executive  Order  11090  contemplates  will 
be  conferred  on  this  agency  in  an  emer¬ 
gency,  the  Board  could  direct  any  car¬ 
rier  to  charter  or  lease  any  of  its  aircraft 
to  other  air  carriers  as  required  in  a 
defense  emergency.  We  have  not  pre¬ 
scribed  in  either  regulation  the  financial 
provisions  which  should  aiH>ly  to  the 
transfer  of  aircraft  but  contemplate  the 
attachment  of  such  provisions  in  a  sub¬ 
sequent  proceeding. 

American  Air  Lines.  Inc.,  Pan  Ameri¬ 
can  World  Airways,  Inc.,  United  Air 
Lines.  Inc.,  and  Seaboard  World  Air¬ 
lines.  Inc.,  commented  on  the  proposed 
regulations.  After  careful  consideration 
of  such  comments  the  Board  has  con¬ 
cluded  that  the  regulations  should  be 
adevted  in  the  form  proposed.  In  addi¬ 
tion,  in  order  to  give  the  carriers,  a  full 
opportunity  to  participate  in  the  Board’s 
emergency  planning,  simultaneously 
with  the  adoption  of  the  regulations,  we 
are  writing  to  the  carriers  represented 
on  the  Industry  Advisory  CTommittee  on 
Aviation  Mobilization  inviting  them  to 
meet  with  the  Board’s  staff  for  the  pur¬ 
pose  of  advising  and  assisting  the  Board 
in  further  planning  for  the  distribution 
of  aircraft. 

United  Air  Lines  (H>P06ed  adoption  of 
the  regulations,  urging  that  the  Board 
first  formulate  a  WASP  program.  It 
expressed  the  view  that  Part  290  would 
be  ineffective  and  that  it  falls  to  carry 
out  the  Presidential  mandate  in  Execu¬ 
tive  Order  11090.  United  contends  that 
until  the  Board  formulates  the  WASP 
program  contemplated  by  the  executive 
order  and  designates  essential  air  routes 
and  services  to  be  provided  in  an  oner- 
gency,  and  M;>ecifies  the  terms  and  condi¬ 
tions  the  Board  will  impose  in  directing 
the  transfer  of  aircraft  in  an  emergency 
in  the  event  the  carriers  fall  to  agree,  the 
carriers  cannot  and  will  not  v(riuntarily 
enter  the  lease  arrangements  contem¬ 
plated  by  the  regulation.  United  sug¬ 
gests  that  the  Board’s  WASP  planning 
take  into  account  the  necessity  to  main¬ 
tain  the  competitive  balance  between 
CRAP  and  non-CRAF  operators  on  the 
civil  air  routes. 

It  should  be  recognized  that  Part  290 
is  the  Board’s  first  step  in  carrying  out 
that  part  of  its  respemsibility  \mder  Ex¬ 
ecutive  Order  11090  which  relates  to 
planning  for  the  distribution  and  redis¬ 
tribution  of  aircraft.  Since  the  Board 
does  not  have  the  power  at  this  time  to 
compel  the  carriers  to  agree  (xi  terms  or 
(xmditions  for  lease  of  aircraft,  we  will 
utilize  such  power  as  we  do  have  by  ex¬ 
empting  the  carriers  from  the  Act  to  the 
extent  necessary  to  enter  standby  lease 
agreements  on  a  voluntary  basis.  It  is 


>Tb«  Emergeacy  Raguistlon  lx  not  pub¬ 
lished  In  the  FXDxasL  Raoism,  but  copies 
at  the  regulation  In  the  form  proposed  in 
XDR-88  have  been  forwarded  to  the  Oflloe 
of  Federal  Reglstsr,  General  Servlees  Admin¬ 
istration,  for  InMusloa  la  the  Pods  at  teuar- 
ttxkcj  Federal  Regulations  (CSFR). 


not  possible,  of  course,  to  determine  in 
advance  the  extent  to  which  the  carriers 
will  use  Part  290.  However,  we  are  not 
prepared  on  the  basis  of  this  uncertainty 
alone  to  delay  the  ad(H>tion  of  the  regu¬ 
lation  until  the  whole  WASP  program 
has  been  completed.  A  good  deal  of 
planning  is  still  needed  in  this  area  and 
it  may  te  some  time  before  the  program 
is  finalized.  In  the  meantime,  the  regu- 
latlcHi  will  provide  the  necessary  au¬ 
thority  for  any  carriers  who  are  able  to 
negotiate  lease  agreements.  As  we 
stated  in  EDR-98,  since  it  can  be  antici¬ 
pated  that  there  will  be  little  time  in  an 
emergency  to  negotiate  mutually  agree - 
sU>le  arrangements  for  the  lease  or 
charter  of  aircraft,  the  Bosutl  strongly 
urges  the  carriers  to  enter  such  agree¬ 
ments  with  each  other  providing  for  the 
lease  and  charter  of  airoraft  to  equalize 
shortages  of  equipment  in  emergencies. 

Pan  American  suggests  that  instesul  of 
authorizing  carriers  to  lease  the  same 
number  of  aircraft  csdled  up  by  CRAP 
the  regulation  should  also  authorize  them 
to  lease  an  equivalent  capacity.  We  have 
not  adopted  this  suggestion.  Capacity 
involves  too  many  factors  such  as  speed, 
range,  cemfiguration,  etc.,  to  warrant 
using  it  as  a  measure  in  a  regulation  such 
as  Part  290  which  has  general  and  auto¬ 
matic  applicability.  If  sufficient  aircraft 
cannot  be  obtained  under  the  regulation, 
additional  exemption  authority  can  be 
granted  by  the  Board  upon  special  I4>pii- 
cation. 

Seaboard  is  concerned  that  it  may  be 
left  out  of  any  multicarrier  leasing  nego¬ 
tiations  \mder  Part  290  because  it  is  not 
a  member  of  the  Air  Transport  Associa¬ 
tion  and  suggests  amendment  of  the 
r^nilation  to  assure  that  all  Interested 
^riiniw  can  participate  in  any  such 
negotiations.  Seaboard’s  suggestion  is 
premature;  it  relates  to  matters  not  dealt 
with  in  the  regulation  and  since,  under 
the  procedures  we  propose,  the  whole 
matter  will  be  the  subject  ot  further  ar¬ 
rangements,  Seaboard’s  problem  can  be 
met  when  it  arises. 

United  Air  Lines  suggests  that  the 
Board  provide  antitrust  immunity  for 
carriers  participating  in  the  program. 
We  are  not  convinced  that  such  immu¬ 
nity  should  be  granted  since  in  our  Judg¬ 
ment  the  carriers  would  have  nothing  to 
fear  while  oigaged  in  genuine  efforts  to 
prepare  for  a  mobilization  emergency. 
In  any  event,  it  has  not  been  the  Board’s 
practice  in  comparable  regiilatlons  to 
confer  Uanket  antitrust  immunity. 

In  regard  to  the  onergency  regulation. 
Pan  American  and  American  state  that 
they  are  aware  of  no  existing  power  con¬ 
ferred  (m  the  Board,  even  in  an  emer¬ 
gency,  to  lease  aircraft  to  another  air 
carrier  or  carriers  for  an  amount  of  oom- 
Pttisation  to  be  determined  by  the  Board. 
They  suggest  that  the  terms  of  any  air¬ 
craft  transfer  be  spelled  out  by  agree¬ 
ment  among  the  carriers  and  not  be  pre¬ 
scribed  by  the  Board.  American  also 
observes  that  the  emergmey  regulation 
does  not  contain  the  plans  or  procedures 
the  Bosud  will  follow  in  transferring  air¬ 
craft  or  determining  compensation  for 
aircraft.  The  Board’s  present  reapmisi- 
billty  under  Executive  Order  11090  is  to 
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draft  ataiKlby  or  planning  regulations  to 
apply  when  WASP  is  effective.  In  order 
to  meet  this  responsibility  it  is  not  neces¬ 
sary  that  we  have  at  this  time  the  statu¬ 
tory  power  to  put  such  regulations  into 
effect.  InsoDu*  as  terms  and  procedures 
are  concerned,  it  is  anticipated  that  these 
will  be  dealt  with,  insofar  as  possible,  in 
the  discussions  to  be  held  between  the 
carriers  and  Board  staff. 

Accordingly,  the  Board  hereby  adopts 
Part  290  of  tiie  Economic  Regulations 
(14  CFR  Part  290),  effective  January  16, 
1967,  as  follows: 

Sec. 

290.1  Definitions. 

290.2  Exemption  for  lease  of  aircraft. 

290fi  Exemption  for  operations. 

290.4  Reports. 

290.5  Effect  of  exemption. 

290.0  Extension. 

290.7  Termination  of  exemption. 

AoTHoatrr:  The  provisions  of  tlila  Part 
290  Issued  under  sections  904(a),  401,  40S, 
406,  412  and  416(b)  of  the  Federal  AvUUon 
Act  of  1958,  72  Stot.  743.  754.  756,  767,  770 
and  771;  49  UR.C.  1325,  1371,  1373,  1378,  1382 
and  1380. 

§  290.1  Definitions. 

(a)  “CRAF"  (Civil  Reserve  Air  Fleet) 
means  those  air  carrier  aircraft  allocated 
by  the  Secretary  of  Commerce  to  the 
Department  of  Defense  to  meet  essential 
military  needs  in  the  event  of  an 
emergency. 

(b)  “CRAF  Operator"  means  an  air 
carrier  which  has  been  required  by  the 
Government,  imder  the  expanded  capa¬ 
bility  provisions  of  an  airlift  procurement 
contract  or  oUier  CRAF  contract  be¬ 
tween  such  air  carrier  and  the  Military 
Airlift  Command,  to  furnish  increased 
airlift  to  the  Government  upon  a  deter¬ 
mination  that  an  airlift  or  national 
emergency  exists  or  upon  the  activation 
of  CRAF. 

§  290.2  Exemption  for  lease  of  aircraft. 

Any  CRAF  Operator  shall  be  exempt 
from  sections  408(a)  (2)  and  412  of  the 
Federal  Aviation  Act  of  1958  insofar  as 
the  provisions  thereof  relate  to  the  lease 
of  aircraft  by  such  operator  with  or  with¬ 
out  crew  from  other  carriers  to  replace 
the  aircraft  which  such  operattx'  has 
been  required  to  funUsh  under  the  ex¬ 
panded  capability  provisions  of  its  con¬ 
tract  with  the  Government  in  an  emer¬ 
gency.  Such  lease  agreements  may  also 
include  provisions  for  maintenance  and 
all  other  ground  facilities  and  sendees 
related  to  the  operation  of  the  aircraft. 
The  exemption  uixler  this  part  shall  be 
subject  to  the  following  conditions: 

(a)  No  CRAF  operator  shall  lease  an 
aircraft  from  another  air  carrier  for 
more  than  90  days. 

(b)  No  CRAF  operator  may  have 
under  lease  from  other  air  carriers  at 
any  one  time  pursuant  to  this  regulation, 
more  aircraft  than  it  has  been  required 
to  furnish  to  the  Government. 

§  290.S  Exemption  for  operatioiia. 

An  air  carrier  whose  aircraft  are  leased 
to  a  CRAF  operator  pursuant  to  this 
part,  shall  be  exempt:  (a)  From  sectioa 
401  of  the  Act  insofar  as  the  provisions 
thereof  would  prevent  such  air  carrier 
from  engaging  in  air  transportation. 


purstumt  to  the  terms  of  the  lease,  be¬ 
tween  points  between  which  the  CRAF 
operator  is  authorised  by  certificate  or 
exemption  to  engage  in  air  tranq^orta- 
tlon;  and  (b)  from  section  403  of  the 
Act  insofar  as  the  provisions  thereof 
would  prevent  such  air  carrier  from  en¬ 
gaging  in  such  air  transportation  in  ac¬ 
cordance  with  the  financial  provisions  of 
its  lease  agreement  with  the  CRAF 
CH^erator. 

§  290.4  Report*. 

(a)  Two  true  and  complete  copies  of 
all  leases  and  related  agreements  au¬ 
thorised  under  this  part,  and  all  amend¬ 
ments  thereto,  shall  be  filed  with  the 
Board  within  15  days  after  the  date  of 
execution. 

(b)  The  Board  may  require  additional 
reports  from  any  CRAF  operator  or  other 
air  carrier  with  regard  to  traffic,  revenue, 
or  any  other  matter  related  to  operations 
authorized  under  this  part. 

§  290.5  Effect  of  exemption. 

The  exemption  granted  by  this  part 
shall  not  be  deemed  to  constitute  an 
“order  made  under  sections  408,  409,  and 
412"  within  the  meaning  of  section  414 
of  the  Act. 

§  290.6  Extension. 

The  exemption  granted  under  this  part 
may  be  extended  beyond  90  days  only 
upon  individual  application  filed  with  the 
Board  no  later  than  SO  dasrs  prior  to  the 
expiration  of  such  exemption.  When 
such  an  application  has  bMn  filed,  the 
exemption  granted  her^  shall  remain 
in  effect  prading  disposition  of  the  appli¬ 
cation  by  the  Board. 

§  290.7  Termination  of  exemption. 

The  exemption  granted  by  this  part 
may  be  terminated  by  the  Board,  upon 
reasonable  notice,  but  without  hearing, 
at  any  time  with  respect  to  any  lease 
agreement  or  arrangement  or  any  op¬ 
erations  thereunder  which  the  Board 
finds  to  be  inc3nstBtent  wiUi  the  public 
interest. 

Effective:  January  16, 1967. 

Adopted:  December  16,  1966. 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCabt, 

Acting  Secretarg. 

(FJt.  Doo.  68-13834;  PUad.  Dao.  87.  1966; 

8:46  am.] 


Title  26-INTERNAL  REVENUE 

Chopfar  I— Internal  Revenue  Servicer 
Department  of  the  Treasury 
SUtCHAmi  A— INCOIMI  TAX 
(TX>.  6904] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Electing  Small  Business  Corporations; 
Classes  of  Stock 

In  order  to  modify  the  rules  rdatlng 
to  the  requirement  that  an  electing  small 
business  oorpOTation  does  not  have  more 


than  one  class  of  stock,  paragraph  (g)  of 
i  1.1371-1  of  the  Income  Tax  Regulations 
(26  CFR  Part  1)  is  amended  to  read  as 
follows: 

§  1.1371—1  Definition  of  small  business 
corporalioa. 

•  •  •  •  • 

(g)  Classes  o/  stock.  A  corporation 
having  more  than  one  dass  of  stock  does 
not  qualify  as  a  small  business  corpora¬ 
tion.  In  determining  whether  a  corpo¬ 
ration  has  more  than  (me  class  of  stock, 
only  stock  which  is  issued  and  outstand¬ 
ing  is  considered.  Therefore,  treasury 
stock  and  unissued  stock  of  a  different 
class  than  that  held  by  the  shareholders 
will  not  disqualify  a  corporation  under 
section  1371(a)(4).  If  Uie  outstanding 
shares  of  stock  of  the  corporation  are 
not  identical  with  respect  to  the  rights 
and  interest  which  they  convey  in  the 
control,  profits,  and  assets  of  the  corpo¬ 
ration,  then  the  corporation  is  considered 
to  have  more  than  one  class  of  sto<^. 
Thus,  a  difference  as  to  voting  rights, 
dividend  rights,  or  liquidation  prefer¬ 
ences  of  outstanding  stock  wUl  disqualify 
a  corporation.  However,  if  tpo  or  more 
groups  of  shares  are  identical  In  every 
respect  except  that  each  group  has  the 
right  to  elect  members  of  the  board  of 
directors  in  a  number  proportionate  to 
the  number  ot  shares  in  each  group,  they 
are  (umsidered  one  class  of  stock.  Obli¬ 
gations  which  purport  to  represent  debt 
but  which  actuidly  represent  equity  capi¬ 
tal  will  generally  constitute  a  second 
^class  of  stock.  However,  if  such  pur- 
'ported  debt  obligations  are  owned  solely 
by  the  owners  of  the  nominal  stock  of 
the  corporation  in  substantially  the  same 
proportion  as  they  own  such  nominal 
stock,  such  purported  debt  obligations 
will  be  treated  as  contributions  to  capital 
rather  than  a  second  class  of  stock.  But. 
if  an  issuance,  redemptiem,  sale,  or  other 
transfer  of  nominal  stock,  or  of  pur¬ 
ported  debt  oMlgations  which  actually 
represent  equity  capital,  results  in  a 
change  in  a  shareholder’s  pnmortlonate 
share  of  nominal  stock  or  his  propor¬ 
tionate  share  ot  such  purp(»ied  dd9t,  a 
new  determination  shall  be  made  as  to 
whether  the  corporation  has  more  than 
one  class  of  stock  as  of  the  time  of  such 
change. 

Because  this  Treasury  decision  liberal¬ 
izes  the  regulations  relating  to  the  re- 
(luirement  that  an  electing  small  business 
ooiporatien  does  not  have  more  than 
one  class  of  stodc.  it  is  found  that  it  is 
unnecessary  to  issue  this  Treasury  de¬ 
cision  with  notice  and  public  procedure 
thereon  under  section  4(a)  of  the  Admin¬ 
istrative  Procedure  Act.  approved  Jiine 
11.  1946.  or  subject  to  the  effective  date 
limitation  of  section  4(c)  of  such  Act. 

(8«c.  7806  ot  th*  InUmal  B«v«nu*  Code  ot 
1954;  eSA  StAt.  917;  26  UR.O.  7806) 

[SEAL]  ShELDOW  S.  COREll. 

Commissioner  of  Internal  Revenue. 

Approved:  December  22, 1966. 

STAlfLXT  8.  SUBBET, 

Assistant  Secret^ 
of  the  Treasury. 

(FR.  Doe.  68-18861;  FUed.  Dee.  27.  1968; 

8:47  am.] 
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Title  32— NATHMAl  DEFENSE 

Chapter  VI — Deportment  of  the  Navy 
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SUSCHATTU  C — TUSOIMEl 

PART  730— ADMINISTRATIVf 


DIS¬ 


CHARGES  AND  RELATED  MAHERS 
CONCERNING  SEPARATIONS 
FROM  THE  NAVAL  SERVICE 

MisceRaneous  Amendments 

Scope  and  pmrpoee.  Seettone  T30.50  to 
730.69  and  730.160  deal  with  types  of  die- 
charves  of  enlisted  personnel  of  the  Ma¬ 
rine  Corps  and  are  updated  in  aooordanoe 
with  oontroDinc  regulations  of  the  De¬ 
partment  of  Defense  (32  CPR  Part  41) . 

1.  Sections  730.M  to  730.69  are  rerieed 
to  read  as  foUows: 

Swbewtl — PkmntfCttp* 

Tubs  or  D»m*ssm  or  Bmjsim  FissiiMaB 


7M.50  Omml. 

730.51  TypM  sod  reaaoos  for  dlschargs 

release  ftom  actlra  duty;  gansral 
Instructions. 

IBOaa  Honosabls  dlscharg*. 

7*0  JS  Osnsnl  dlssaaiga. 

TSOas  UadsBlrabls  dSHharga. 

730M  Bad  conduct  dtsehares- 

790.54  DUbonocabls  discbargs. 

7se.r7  Tiabu  of  matters  reUUnc  to  dis¬ 
charges  or  releases  from  aetlra 
duty. 

TM.Se  ZMseharge  for  reason  of  erpiratlon  ef 
iiiillsiBisiil  or  fuianssant  of  ssre- 
kw  obUeattosi. 

Taoje  Dtschaigasatasa. 

750.55  Dtseharge  for  pbyatcal  dSsahUlty. 

130.51  Dtseharge  or  release  trena  asUee  duty 

for  oonTenlcnoa  of  the  Oorem- 
ment. 

730  83  Dtseharge  or  retease  from  setlrs  duty 
tor  own  conTentence. 

730.63  Dtseharge  «r  rsiaass  from  actlrs  duty 
for  rossoa  of  depeadsacy  or  hard- 
ablp> 

Teo.es  Dtsshargs  for  rsaanu  of  sslaorMy. 

730.86  Dtseharge  for  reasoa  of  unasilUhlllty. 
TSO.as  Discharge  for  reason  of  unflrnam 

730.67  Dtseharge  by  reason  of  mlsoonduct. 

730.68  Dtseharge  adjudged  by  aeDtance  of 

court-martial. 

780.88  Dtseharge  by  reaseu  ef  sssmlty. 

780.70  Bequest  tar  dtseharge  tm  the  gsod  of 

ttM  aarrtae. 

730.71  Discharges  of  Security  Foroee  person¬ 

nel.  Peclflc  Ocean  Area. 

780.78  OtehB  and  leeordlng  sf  adetoa  to  a 

reapondeBt.  both  uhan  the  ss- 
aptmdaat  la  and  whan  ha  B  nat 
urrdar  military  aontraL 

730.73  Artuilnlatratlea  dtacharge  boards. 

730.74  Sumasary  of  caaea  In  which  admin la- 

traUve  dlsduige  hoard  proceedings 
are  required  sad  of  oasm  In  which 
an  admlnlstratlee  Maihargs  may 
be  sStected  without  board  ptoessd- 

mm- 

730.78  auspcnslon  of  eascutlau  and  eacatlen 

of  suspsnstoa  of  spproesd  adastn- 
tstratlea  dlschargm. 

730.78  Action  by  the  Staff  Legal  OOker. 

Aunsoarrr:  Tbs  proeiatons  of  this  Subpart 
B  Issued  sees.  380,  1182.  1183.  Oh.  588. 

70A  Stat.  14.  88.  391-383.  as  amended,  sec. 
1168.  76  SUt.  508.  sas.  801.  88  MsA.  379;  5 
D.8.C.  801,  10  VM.C.  380,  1M8,  1M8.  1168,  Ch. 
669. 


•  730.56 

(s)  Right  and  dmtg.  The  Moitae 
Corpi  ha8  the  right,  oUlgstion,  snd  duty 
to  aepsTSte  from  the  service,  urlth  an  a]^ 
propristriy  dmrscterlsed  dtochsugre  cer¬ 
tificate,  members  trho  are  entitled  to  or 
who  have  earned  discharge,  and  mem¬ 
bers  who  clearly  danoostsate  that  thqr 
are  unqualified  for  retention.  At  the 
same  such  monbecs  have  ilg^ 
which  Shan  be  protected. 

(b)  ControOiug  provisions.  All  dis¬ 
charges  arui  separations  of  enlisted  per¬ 
sonnel  udU  be  governed  by  and  effected 

in  WUh  the  PTOViSloni  Of 

ii  730.50>7S0.76,  which  sections  are  ap¬ 
plicable  to  an  enlteted  and  inducted  per¬ 
sonnel  of  the  Marine  Corps  and  Reserve 
components  thereof. 

(c)  Explanation  and  counseling.  An 
commands  shaD  estaMish  appropriate 
procedures  to  insure  that  sa^  member 
recslues  periodic  erptenatioas  and  sep¬ 
aration  oounsellng  as  S(fik>wB: 

<l)  Periodic  expkmatkms.  The  vari¬ 
ous  types  of  discharge  certificates;  the 
basis  for  their  issuance;  their  possible 
effect  upon  the  mwnber's  reenllstment, 
veterans*  benefits,  future  civilian  smifioy- 
me&t,  and  other  sitastlons  In  civilian  life 
whereto  the  nature  at  sendee  rendered 
to,  or  tits  character  at  sepamtion  from, 
the  Armed  Birues  may  hove  a 
and  related  mattere  Trill  be  fully  cx- 
pi»«wH  to  eaidi  member  at  each  time  the 
articles  of  the  umfona  Code  of  Mattery 
Justice  are  explained,  porsnant  to  article 
137  thereof.  The  fact  that  this  explaaar 
tion  has  been  given  win  be  recorded  an 
page  11  of  the  aMeeber’s  ecrvlee  reeord 
books.  Peflure  on  the  part  of  the  meue- 
ber  to  reeetee  or  to  nndentand  such  tu- 
planation  otay  be  oonridered  by  an  ad- 
mtntetimttve  dtedtarge  board  and  by  a 
ttodharge  Authority,  along  with  aB  other 
factors  in  Oie  ease,  in  determtottig 
whether  or  not  a  discharge  is  appropriate, 
and,  if  so,  the  type  and  ebaracter  of  dis¬ 
charge  to  be  airarded.  However,  in  no 
event  shaH  the  fafiure  of  the  member  to 
receive  or  to  uaderstond  such  esplana- 
tion  be  considered  a  defense  in  an  admin¬ 
istrative  dtsdharge  proceeding  or  a  bar 
thereto. 

(2)  Separation  counselfng.  The  pur¬ 
pose  and  scope  of  ttie  Navy  Discharge 
Review  Board  (Part  724  of  this  chapter) 
ttiui  the  Board  tor  Correction  of  Naval 
Records  <Faii  733  of  thts  chapter)  wil  be 
explained  during  the  separation  prooess- 
tag  of  any  BsoHsber.  wteether  or  not  under 
military  eontrol.  being  dtecharged  under 
other  than  honorable  conditions.  The 
contents  of  figure  1  may  be  used  for  this 
purpose. 

yTouax  1 

insf  nis  AM  soon  or  ran  mats  sTUiine 

MTisw  SOUS  Am  m  boasd  roe  coenenoN 

or  MAVAL  ISOOBM 

(a)  ffemg  IM«toeryr  Jtarinr  Xourd.  13m 
Nsvy  Dtocherga  Bsvlew  Board,  oonAlMIng 
ot  lire  membMS,  wm  mtabUelMd  punuent  to 
M  BAC.  1888  la  order  to  nvtrw.  ou  Its  own 


motloa;  or  upon  the  request  of  any  former 
mambor  of  the  IVevy  or  Mferlno  Oorpe;  or  In 

me  oaes  of  a  Usoooosd  msmher 
of  too  lUivy  or 

Me  our 

of  bln.  or  Bgei  repsumnSsSlvu.  or  If  taeene- 
potant  bp  bis  gusMUan;  tbs  typs  and  nstuss 

of  flnsl  dlsebsagm  in  ordsr  to  dstsnnins 
wbstlmr  or  not.  under  rsssonsbls  standards 
of  naval  law  and  dladpllne,  tbs  typs  end 
nature  of  tbe  dlscbarge  sbould  be  ebangod. 
eorrectod,  or  modlllsd,  and.  If  so,  to  dsshta 
what  changs-  sorraetton  or  mndiflsatlon 
sbould  be  maria  Tba  Board  may  also  lasua 
a  now  dlacbargo  In  aoeord  wHb  tba  tacts 
presented  to  It. 

(1)  Tbe  Navy  Discharge  Review  Board  may 
review  all  final  separations  from  tbs  naval 
service,  irrespective  of  tbe  manner  ov4- 
dencod  or  brought  About,  enespt  altbsr  a 
discharge  awarded  by  a  general  sojrt-mar- 
ttal,  or  a  discharge  executed  mors  than  16 
years  before  an  iqrptloattan  tar  review  Is 
submitted.  Such  review  Is  based  on  all 
available  records  of  tbs  Depaitment  of  toe 
Navy  partalnlng  to  tba  fosmev  mambas,  and 
asKb  ovldanaa  aa  saay  ba  prsaentsd  to  or 
tatned  by  tha  Board.  Tbs  fosmor  moan  bar's 
swvtss  rsoord  book  Is  but  ena  of  the  moards 
of  tbo  Department  of  tbo  Bavy  whlob  may 
be  considered  by  tbe  Board. 

(3)  Tbe  Navy  Dlariiargs  Review  Board 
has  no  suth(Mlty  to  revoke  any  dtaaharys: 
nor  to  ratnstata  any  person  In  the  mUltary 
service  subaequant  to  dlsrharga;  nor  to  re¬ 
call  any  person  to  active  duty;  nor  to  waive 
prior  dlsquaHfytng  dtacbaigss  to  permR  sn- 
ttstment  In  toe  naval  aervtas  ar  any  oShar 
bvanBb  of  tbo  Anaed  ta>rusB;  nor 
snllsUnent  contracts;  nor  to 
rset.  or  naodtiy  any  doannmnt  other  than  tbs 
t;  nor  to  shanga  tha 
foe  diar barge  txoas  oc  to  pbyrimi  dla- 
abmty;  nor  to  dstarmlna  snggdUty  for  vst- 
stnna*  baneflts.  TTw  Board  may.  m  Its  dls- 
erutlaii.  rsoord  a  rooommendattan  tar  rssn- 
bstmsMt  as  part  of  Its  dOeWoB  ta  any  ease. 

ta  mot  bSari- 
sf  the  Itartai 
of  the  Bavy. 

43)  Bavloav  by  tba  Board  of  tha  type  and 
nature  of  a  dlacharge  Is  subject  to  rsvtsw 
only  by  the  Ssomtary  of  tbs  Navy.  XJblsss 
otherutas  anthorinad  bp  the  Sseastaiy  af  the 
Navy  after  final  adjudlcatton.  turtbar  pro- 
isisiTInts  before  the  Board  are  psnntttsd  only 
upon  the  baris  of  newly  dtaoevered  lalevunt 
evlriinoe  na«  prariouely  aonstdared  hp  tea 
Board,  and  than  aniy  upon  tha  rasanusnnria- 
tlon  of  the  Board  and  appraval  by  the  8se- 
Mtary  of  tha  Bavy. 

(4)  Balavant  and 
Ing  tba  faemat  member  oonaamad  found  by 
e  general  or  special  court-martial,  or  by  a 
court  of  Inquiry  or  board  at  luvsattgatlon 
where  the  fumsi  insntaer  was  In  tha  statas 
af  a  dsSsndaat  or  an  Intsasated  party,  as  ap¬ 
proved  by  tba  luvbiwlng  ssdbiBlIisB,  shall  be 
by  the  Based  aa  astabuebed  faets 
of  mantfsat  seesr  or  unuansl 
olreumstsaoas  elssrtp  Justifying  n  Slffsrsiit 
conclusion.  BalsTant  and  asstsrlal  facta 
stated  in  a  ^actfleatlan  to  trbleb  tba  former 
member  concerned  pleaded  guilty  befbra  a 
general  or  spaels)  court-martial,  or  where, 
upon  being  oonfrooted  by  eoeh  a  epeelflea- 
tlon,  the  P.ii  ■■  amiabiir  etaetod  to  request 
eisibasgs  foe  tbs  gaad  s8  the  aarrioa.  shall 
be  sBSsptiil  by  the  Baard  aa  aotabhahsd  tacts 
In  tha  abaanoa  of  waailfaal  oner  os  unusual 
clrcumstanoaa  clearly  jnatliying  a  diffsrant 
conclusion,  or  unless  tbs  former  member 
shall  sbBW  to  tha  Boaadh  aariribPttna.  or  It 
«K»ii  otbsialas  appsax.  that  arbitrary  or 
eosrelva  aetton  was  tahsn  agatest  btm  at  tba 

emit  ta  toe 
Ity  taant  tha  tsm  at  tha 


nOflM  Mllim,  VOi.  31,  Na  ISd— WnNUDAT. 


RIKES  AND  tEGUlATIONS 


(5)  Th*  •riOmoM  befior*  Om  Board  wfakti 
toMW  ba  nonatdorail  In  oonnaetton  wltli  a  par¬ 
ticular  dlaeharge  documant  arlU  nomuUllj  ba 
rcatrlctad  to  that  wblcb  la  rdavant  and  om- 
tarlal  to  the  foraaer  mainber*B  particular  tana 
of  Marine  Oorpa  aerrloe  terminated  bj  that 
dlaeharge  doctunent,  or  to  the  former  mem¬ 
ber^  character,  conduct,  pbyalcal  condition, 
or  other  material  natter  aa  revealed  at  the 
time  of  hla  entry  Into  that  particular  term  of 
Marine  Oorpa  eerrloe  or  during  term  of 
Marine  Oorpa  aerrloe.  or  at  the  time  of  hla 
aeparattoD  therefrom. 

(8)  In  order  to  warrant  a  change,  oorree- 
tlon,  or  modification  of  the  orlgliud  document 
erldenelng  aeparatlon  from  the  Marine  Corpe, 
the  former  member  concerned  muaC  show  to 
tba  aaUafactlon  of  the  Board,  or  It  muat 
otherwlae  aatlef  actorlly  appear,  that  the  orig¬ 
inal  document  wee  Improperly  or  inequitably 
leeued  under  atandards  of  naval  law  and  dla- 
clpUna  exUUng  at  the  time  of  the  former 
member^  original  separation,  or  uzMler  such 
itendards  differing  therefrom  In  the  former 
mamberb  favor  which,  eubaequent  to  hie 
separation,  were  made  eepraasly  retroactive 
to  aeparatloiis  of  the  type  and  character  had 
by  the  former  member. 

(b)  aoeni  for  CorroctUm  of  Mmxml  Beeords. 
The  Board  for  Correction  of  Naval  Beoordi. 
conrfetlng  of  not  leea  than  three  mambere, 
WM  eetabllshed  puranant  to  10  UB.C.  1551, 
end  ooiuMers  mil  appHoathma  property  before 
It  for  the  purpose  of  determining  the  erlet- 
enoe  of  an  amr  or  an  tnjuetloe.  and  to  make 
appropriate  reoommendatlmu  to  the  Secte- 
taiy  of  the  Navy.  AppUoatton  may  be  made 
by  the  member  or  former  mmnber.  or  aueh 
other  paraons  aa  the  Board  dstermliMa  to  be 
competent  for  such  purpose.  The  Boerd  for 
OoniKtlon  of  Naval  Neeords.  unuse  the  Navy 
Dle^uge  Review  Boerd.  iney  review  dle- 
ehargae  awarded  by  a  general  eonrt-mertUl. 
Other  typ«e  of  oaaaa  reviewed  by  this  Boerd 
Include,  but  are  not  limited  to.  thoee  In¬ 
volving  requeets  for  physical  dleabtllty  ratliw- 
mant;  the  canoellatlon  of  a  physical  dlaabll- 
tty  discharge,  and  eubstltatlng.  In  Ueu 
thereof,  retfrement  for  dtaabUlty;  an  Increaae 
In  the  percentage  of  phyUeal  disability;  the 
removal  of  derogatory  material  from  an  oM- 
dal  rsoord;  the  iwvlaw  of  nonjudlolal  pnnlah- 
mstU;  and  the  raalnratlou  of  rai^  grade,  or 
rating.  Alao,  this  Board  will  review  the  oeee 
of  a  person  who  Is  In  a  nesarvs  oomponant 
and  who  contends  that  his  release  from  active 
duty  ahooM  have  been  honorable,  rather  tHan 
under  honorable  eondlttotw.  When  the  ra- 
Uef  eought  In  a  eaae  has  been  denied,  in., 
vben  other  available  remedies  hese  been 
esheueted  without  enoceae.  appUcatton  fior 
relief  may  than  be  filed  with  the  Boaid  for 
Correction  of  Naval  Records. 

(1)  The  law  requlrea  that  aniUoatlon  ho 
filed  with  the  Board  for  OorreeUon  of  Naval 
Beoorda  within  5  yean  at  the  date  of  the  dls- 
oovsry  of  the  error  or  injuettoa.  However, 
the  Board  Is  aathorlaad  to  osenas  the  fact 
that  the  eppUcetlon  was  filed  at  a  later 

If  It  finds  it  to  be  in  the  Interests  of  jurttoe 
to  oonaldar  the  applloetlon.  The  Board  la 
empowered  to  deny  an  application  adthout  a 
hsBlng  tf  It  determlnee  that  there  Is  InsulB- 
ctant  evldanm  to  Indicate  the  esletanee  of 
probable  material  error  or  tn|ttsttos  to  the 
raspoDdant. 

(2)  No  appUcatlon  will  bo  oon^dared  by 
this  Board  the  applicant  has  eahaueted 
an  other  effective  admlnlstratlvs  remedlee 
afforded  him  by  ezlsttng  law  or  regulations, 

and  an  such  other  legal  rrmi  alee  as  the  Board 

aholl  defmlne  era  praetteal  and  appropH- 
ataly  asallahle  to  tho  appHoont. 

(t)  An  appUcatton  to  the  Board  for  tho 
oorreotton  of  hto  amtary  raoord  not 
operato  aa  a  atay  of  any  other  prnrienilinga 
taBin  with  raapeet  to  tho  parson 
Involvad. 


(4)  The  Board  win  oonoMer  the  appUeanth 
eaae  oa  the  basts  of  an  tho  material  hWora 

It.  Including  but  not  limited  to.  the  appltei^ 
tlon  for  oorrectlon  filed  by  tho  appUeaat,  any 
documontary  evldenoe  filod  In  eapport  of 
such  appUcatlon.  any  brief  submitted  by  or 
on  behalf  of  the  api^cant.  an  available 
pertinent  records  In  the  Department  of  the 
Navy.  The  appltcanth  service  record  le  but 
one  of  the  records  which  may  be  oomldered 
by  the  Board. 

(5)  The  reeord  of  prooeedlnge  of  the  Board 
win  be  forwarded  to  the  8ecretery  of  the 
Navy,  who  wlU  direct  such  action  in  each  oaaa 
as  he  determlnee  to  be  appropriate. 

(e)  Coadltloa  for  rtuief.  In  «*^"nvrt1f?Ti 
arlth  review  of  eaecuted  discharges  by  both 
the  Navy  Dlscbarge  Review  Board  and  the 
Board  for  Correction  of  Naval  Records,  there 
le  no  law  or  regulation  which  providos  that 
rm  unfavorable  discharge  may  be  changed  to 
a  more  favorable  discharge  solely  because  of 
the  ezplratton  of  a  period  of  tlisM  after  dis¬ 
charge  during  which  the  respondent’s  be¬ 
havior  has  been  exemplary.  (10  UB.  Code 
1571-1577  (Public  Law  gO-800  of  October  15, 
1988),  providing  for  the  lieuance  of  an  Bx- 
emplary  Rehabllltatton  Certificate  by  the  De¬ 
partment  of  Labor  to  a  former  serviceman 
who  dsmonstratea  a  eorneaefui  period  of  re¬ 
habilitation  in  the  clvllltui  community,  does 
not  change  or  effect  in  any  way  the  oharacter 
of  the  former  eervlcemanh  discharge  from 
the  eervloe.  nor  does  such  Certlfieate  entitle 
him  to  any  benefits  under  the  lawn  of  the 
United  States  over  and  above  accruing 
to  him  under  hie  discharge  from  the  eervloe.) 
To  permit  relief  by  either  of  these  Boarda. 
an  error  or  injustice  must  be  found  to 
have  existed  dmtng  the  period  of  the  en- 
Uetment  In  question  and  the  respondents 
ffood  ooiMtuet  after  disohatge.  In  aiMl  of  lb* 
eaU.  la  not  eufilclent  to  warrant 
unfavorable  dlaeharge  to  a  more  favorable 
type  of  discharge. 

(d)  AppRoottons.  AppUcatlone  for  review 
and  explanatory  matter  may  be  obtained  by 
writing  the  Board  for  Corrsetlon  of  Naval 
Beoorda,  or  the  Navy  DIacharga  Review 
Boerd.  as  appropriate.  Department  of  the 
Navy,  Washington,  D.a  10870. 

(e)  BegvUtUmt  and  proeadurtM.  Currant 
artmlnlBtrattve  regulattona  and  prooeduree 
fovvmng  the  Navy  Dleeharge  Review  Board 
are  oontelned  In  NATXZ08  P-70  (1-08) 
(Part  784  of  this  ehapter|.  Oatrant  proce- 
durae  of  the  Board  for  Oocraetton  of  Naval 
Beoorde  an  oontalned  la  NAVXZ08  P-i7S 
(Mv.  Dao.  8.  1981)  (Part  728  of  this 
chapter], 

(d)  ConUndtital  Unitad  Stutes.  Aa 

naed  In  ilTSOBO  to  730.iat.  Uw  term 
"oonUnentfil  United  States”  wmenr  ttie 
United  SUtec.  except  and  Hawaii, 

unless  otherwlae  tauUcated. 

(e)  Definitions.  Aa  used  within  thiv 

subpart,  the  foUoiing  will 

apply: 

(1)  Discharge.  Complete  sererance 
fran  all  military  status. 

(S)  Release  from  acUvd  dutg.  Ter¬ 
mination  of  active  duty  status  and  trans¬ 
fer  or  reversion  to  a  reserve  component 
not  on  active  duty. 

(S)  Separation.  A  general  tenn  which 
Includes  discharge  and  release  from  ac¬ 
tive  duty.  lUs  definiiyp  Is  broader 
than  the  definition  of  the  word  "separa¬ 
tion’*  naed  In  paracraph  ISOOJla.  Marine 
Corps  Manual. 

(4)  Administrative  eeparaUou.  Pis- 
oharge  or  release  from  active  duty  upon 
exidratlon  of  enlistment,  period  of  In- 
dnctlan.  or  other  required  period  of  serv¬ 
ice,  or  prior  thereto.  In  the  manner  piw- 


16529 

scribed  herein,  by  law,  by  the  Secretary 
of  Defense,  or  by  the  Secretary  of  the 
Navy,  but  specifically  excluding  punitive 
separation  by  the  sentence  of  a  general 
or  special  oourt-martlaL 

(6)  MiUtarp  record.  A  member’s  mili¬ 
tary  record  comprises  all  Incidents  and 
events  of  his  b^avlor  while  In  military 
service.  Including  his  general  comport¬ 
ment  and  performance  of  duty,  and  re¬ 
flects  the  character  of  the  service  he  has 
rendered  while  a  member  of  an  armed 
service.  The  military  record  is  not 
limited  to  entries  In  a  member's  service 
record  book,  or  other  specific  service 
documents,  but  Includes  all  available  in¬ 
formation  pertaining  to  the  Individual 
while  a  member  of  an  armed  service. 

<6)  Prior  enlistment  or  period  of  serv¬ 
ice.  Service  In  any  eomponent  of  the 
armed  forces.  Inclixfing  the  Coast  Ouard, 
which  culminated  In  the  lasuanoe  of  a 
discharge  certificate,  certificate  of  serv¬ 
ice.  or  report  attesting  to  the  type  and 
riiaracter  of  service  rendered  during  that 
period. 

<7)  SeparaUon  boards— (1)  Adminis¬ 
trative  discharge  board.  A  board  ap¬ 
pointed  within  the  purview  of  ||  790.54 
<b),  730.65(e)(2),  790.e6(f),  730.87(0), 
730.69,  and  730.70  (a)  to  render  findings 
based  on  the  facts  of  a  ease,  and  to 
recommend  a  respondent's  retMtIoa  In 
or  separatlan  from  the  service,  and  if 
separation  Is  recommendsd.  to  further 
recommend  the  reason  therefor,  and  the 
type  of  separation  or  dlsoharge  oerOfl- 
oate  to  be  furnished.  See  f  730.73. 

(U)  Depessdeneg  or  hardship  separa¬ 
tion  board.  A  board  appointed  pursuant 
to  i  730.63(h)  to  study  wiv]  evaluate  all 
available  relevant  information,  to  inter¬ 
view  the  applicant,  and  to  reoom- 
mendattems  oonoernlng  the  ultimate  dte- 
positlon  of  the  case  of  a  member  who  ap- 
pUes  for  discharge  or  release  from  active 
duty  for  reason  of  dependency  or  hard¬ 
ship  within  the  purview  of  1 7S0AS. 

(t)  Discharge  Authoritg.  An  ofBclal 
who  Is.  under  the  provisloos  of  this  sub- 
part.  authorised  to  take  final  aeUon  with 
reoeet  to  speclfled  types  of  administra¬ 
tive  discharges.  Whenever  a  Dischatge 
Authority  is  designated  In  tiiie  subpart, 
either  the  olTlclal  so  deslgnatod,  or  his 
temporary  successor  In  command,  is  au¬ 
thorised  to  act  as  a  Discharge  Authority. 
As  ussd  in  this  oonnecUon.  the  phrase 
"Marine  general  ofDoen  In  command’* 
oontemplates  those  Marins  commanders 
In  the  chain  of  command  between  the  re¬ 
spondent  and  the  Commandant  of  the 
Marine  Corps. 

(•)  Respondent.  A  member  who  has 
been  notified,  as  prescribed  In  this  sub¬ 
part,  that  action  has  been  to 

separate  him  under  a  specified  provision 
of  this  subpart. 

(10)  Coxasel.  A  lairyer  vrlthln  the 
meanlnff  of  article  37(b)  (1)  of  the  Unl- 
fom  Code  of  Military  Jnstloe.  nni»wy  the 
offleer  empowered  to  convene  an  admin¬ 
istrative  discharge  board  having  Juris¬ 
diction  over  the  member's  case  (or  In 
cases  involving  proceedhigs  to  vacate  a 
BUMwnded  admirdstratlve  dlaeharge.  the 
ofllcer  special  eouit-cnartlal 

Jurisdiction  over  the  respondent)  oertl- 
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fies  In  the  permanent  record  the  non¬ 
availability  of  a  lawyer  so  quallfled,  and 
sets  forth  the  qualifications  of  the  sub¬ 
stituted  nonlawyer  counsel  and  the  rea¬ 
sons  for  the  nonavailability  of  lawyer 
counsel.  See  also  {{  730.72,  730.73,  and 
730.75. 

(11)  Member.  An  enlisted  or  inducted 
man  or  an  enlisted  woman  of  the  Marine 
Corps  or  Reserve  component  thereof. 

(12)  Convening  authority.  The  offi¬ 
cer  who  orders  the  convening  of,  or  who 
is  empowered  to  order  the  convening  of, 
the  administrative  discharge  board 
which  initially  hears,  or  (in  the  event  the 
respondent’s  case  is  not  actually  pre¬ 
sented  to  a  board)  which  would  initially 
hear  the  respondent’s  case. 

(13)  General  bases  for  administrative 
discharge.  (1)  ’There  are  11  general  bases 
for  administrative  discharge,  as  specifi¬ 
cally  set  forth  in  §  730.51(b)  (l)-(ll),  in¬ 
clusive. 

(ii)  In  increasing  order  of  favorability 
to  a  member,  the  general  bases  for  ad¬ 
ministrative  discharge  which  may  be 
utilixed  by  a  Discharge  Authority  pur¬ 
suant  to  the  provisions  of  IS  730.51  (r) 
and  730.73(1)  (2)  (iii)  are  as  follows: 


(a)  Misconduct,  unfitness,  security,  or 
request  for  discharge  for  the  good  of  the 
service. 

(b)  Unsuitability. 

(c)  Convenience  of  the  Oovemment. 

(14)  Specific  bases  for  administrative 

discharge.  ’The  specific  basis  for  an  ad¬ 
ministrative  disc^rge  is  the  particular 
reason  for  a  discharge  set  forth  in  this 
subpart  by  a  paragraph  imder  the  section 
prescribing  the  general  basis  for  a  dis¬ 
charge.  For  example,  “unfitness”  is  con¬ 
sidered  to  be  a  general  basis  for  an 
undesirable  discharge,  while  “an  estab¬ 
lished  pattern  for  shirking”  would  con¬ 
stitute  the  specific  basis  for  such 
discharge. 

§  730.51  Type*  and  reanon*  for  di*- 
eharge  or  releaae  from  active  duty; 
general  instrurtion*. 

(a)  Types.  The  five  tirpes  of  dis¬ 
charge,  with  their  corresponding  charac¬ 
ter  of  separaticm,  are  as  follows.  ’The 
first  three  tsrpes  of  discharge  are  ad¬ 
ministrative,  and  the  fourth  and  fifth 
types  of  discharge  are  pvinitive : 


I'ypr  of  diiwharre 


Character  of  arparathm 


Given  by— 


Honorablr  diacharge .  Honorable . . 

General  diacharge . i  Cnder  honorable  oonditions . 

nndwirable  diacharge . j  Condltlong  other  than  honorable 

Bad  conduct  discharge . . 1 . do . — . 

Dishonorable  dtscha^ .  Dishonorable - .......... - 


AdDitaiMrative  action. 

Do. 

Do. 

General  or  apeclal  oonrtHnartlal. 
General  oonit-martlal. 


(b)  General  bases.  There  are  12  gen¬ 
eral  bases  for  discharge;  the  first  11  of 
which  are  the  general  bases  for  adminis- 
trative  discharge  or  release  from  active 
duty,  as  follows: 

(1) ' Expiration  of  enlistment  or  ful¬ 
fillment  of  service  obligation,  as  appli¬ 
cable.  Di^harge  with  an  honorable  or  a 
general  discharge,  or  release  from  active 
duty,  as  warranted  by  the  member’s  mili¬ 
tary  record.  See  I  730.58. 

(2)  Convenience  of  the  Government. 
Discharge  with  an  honorable  or  a  general 
discharge,  or  release  from  active  duty,  as 
warranted  by  the  member’s  military  rec¬ 
ord,  for  any  of  the  reasons  enumerated 
in  I  730.61. 

(3)  Own  convenience.  Discharge  with 
an  honorable  or  general  discharge,  or 
release  from  active  duty,  as  warranted 
by  the  member’s  military  record,  on  an 
individual  basis,  in  accordance  with  the 
provisions  of  I  730.62. 

(4)  Dependency  or  hardship.  Dis¬ 
charge  with  an  honorable  or  general  dis¬ 
charge,  or  release  from  active  duty,  as 
warranted  by  the  member’s  military  rec¬ 
ord.  in  accordance  with  the  provisions 
of  I  730.63. 

(5)  Minority.  Discharge  with  an  hon¬ 
orable  or  general  discharge,  as  warranted 
by  the  member’s  military  record,  or  re¬ 
lease  by  voidanoe  of  contract,  upon  a 
determination  that  the  individual’s  age 
was  misrepresented  upon  enlistment  or 
induction,  in  accordance  with  the  provi¬ 
sions  of  §  730.64. 

(6)  Disability.  Discharge  with  an 
honorable  or  general  discharge,  as  war¬ 
ranted  by  the  member’s  militair  reccod. 


when  the  member  has  been  determined 
to  be  unfit,  by  reason  of  physical  dis¬ 
ability  to  perform  the  duties  of  his  office, 
rank,  grade,  or  rating,  and  is  not  entitled 
to  retirement  under  the  provisions  of 
Chapter  61,  ’Title  10,  UB.  Code.  See 
I  730.60. 

(7)  Unsuitability.  Discharge  by  rea¬ 
son  of  unsuitability,  with  an  honorable 
or  general  discharge,  as  warranted  by  the 
member’s  military  record.  See  I  730.65. 

(8)  Unfitness.  Discharge  by  reason  of 
unfitness,  with  an  undesirable  discharge, 
unless  the  particular  circumstances  in 
a  given  case  warrant  a  general  or  honor¬ 
able  discharge.  See  i  730.66. 

(9)  Misconduct.  Discharge  by  reason 
of  misconduct,  with  an  undesirable  dis¬ 
charge.  unless  the  particular  circum¬ 
stances  in  a  given  case  warrant  a  gen¬ 
eral  or  honorable  discharge.  See 
I  730.67. 

(10)  Request  for  discharge  for  the 
good  of  the  service.  Discharge  by  rea- 
scm  of  request  for  discharge  for  the  good 
of  the  servioe,  with  an  undesirable  dis¬ 
charge.  unless  the  particular  circum¬ 
stances  in  a  given  case  warrant  a  general 
or  honorable  discharge,  where  a  mem¬ 
ber’s  conduct  rendered  him  triable  by 
court-martial  for  an  offense  punishable 
by  a  punitive  discharge,  subject  to  the 
procediires  and  safeguards  specified  else¬ 
where  in  this  subpaut.  See  I  730.70.  As 
used  in  this  subparagraph,  the  pihrase 
“trlaMe  by  court-martial”  includes  al¬ 
leged  offense(8) .  in  violation  of  the  Uni¬ 
form  Oode  of  Military  Justice,  committed 
under  clrcumstamces  where  a  court-maur- 
tlal  arould  have  had  Jurisdiction  over 


both  the  monber  and  his  alleged  of- 
fense(s)  af  the  time  such  offen8e(8)  were 
allegedly  committed.  Acceptamce  of  a 
request  for  discharge  for  the  good  of  the 
servioe  and  a  resultant  dischauge  based 
thereon  does  not  require  that  a  case  be 
perfected  against  a  member.  Nor  is  it 
required  that  the  Discharge  Authority 
have  available  to  him  legally  admissible 
evidence  sufficient  to  Judicially  estab¬ 
lish  the  member’s  guilt  of  the  alleged 
offense(s)  beyond  a  reasonable  doubt. 
An  offense(s)  shall  not  be  considered  to 
be  "not  triable”  because,  before  a  court- 
martial.  the  member  would  have  avail¬ 
able  to  him  one  or  more  motions  in  bar 
of  trial.  See  Executive  Order  10214, 
as  amended.  Manual  for  Courts-Martial, 
1951,  paragraph  68. 

(11)  Security.  Discharge,  under  con¬ 
ditions  and  procedures  stipulated  by  the 
Secretary  of  the  Defense  when  reten- 
ti(m  is  not  clearly  consistent  with  the 
interests  of  national  security.  .  See 
i  730.69  and  Part  729  of  this  chapter. 

(12)  Sentence  of  a  court-martial. 
Discharge  with  a  finally  approved,  im- 
suqiended  bad  conduct  discharge  or  dis¬ 
honorable  discharge  adjudged  by  sen¬ 
tence  of  a  court-martial.  See  I  730.68. 

(c)  Retention  or  separation.  In  de¬ 
termining  whether  a  member  should  re¬ 
tain  his  current  military  status,  or  be 
administratively  separated,  his  entire 
military  record,  including  records  of  non- 
Judidal  punishment  imposed  during  a 
prior  enlistment  or  period  of  servioe.  all 
records  of  convictions  by  courts-martial, 
and  any  other  factors  which  are  mate¬ 
rial  and  relevant,  may  be  evaluated. 
Acquittals,  charges  which  have  bear  pre¬ 
ferred  and  dropped,  etc.,  will  not  ordi¬ 
narily  be  considered  (see.  however, 
1  730.54(e)(2)).  Commanding  officers 
investigating  officers,  administrative  dis¬ 
charge  boards.  Disi^arge  Authorities, 
and  other  agencies  charged  with  making 
recommendations  or  determinations  as 
to  a  member’s  retention  or  administrative 
separation,  will  consider  records  of  non- 
Judicial  punishment  imposed  during  a 
prior  oUlstment  or  prior  period  of  servioe 
only  if  such  records  of  punishment  have, 
under  the  particular  circumstances  of  the 
ease,  a  direct  and  strong  probative  value 
in  determining  whether  retention  or  ad¬ 
ministrative  separation  is  appropriate. 

(1)  Cases  in  which  circumstances  may 
warrant  the  use  of  records  of  nonjudicial 
punishment  imposed  during  a  prior  en¬ 
listment  or  a  prior  period  of  servioe  shall 
ordinarily  be  limited  to  those  involving 
patterns  of  conduct  which  become  mani¬ 
fest  only  over  ah  extttided  period  of  time. 

(2)  When  a  member  has  been  awarded 
nonjudidad  punldunent  during  his  cur¬ 
rant  enlistment  or  current  period  of  serv¬ 
ice,  Isolated  inddoits  and  events  which 
gave  rise  to  the  nonjudidal  punishment 
and  which  are  remote  in  time  or  which 
have  little  or  no  probative  value  in  deter¬ 
mining  whether  retention  or  administra¬ 
tive  separation  should  be  dfeoted,  shall 
not  be  OHisidered  in  making  the  deter¬ 
mination  to  retain  or  separate  the  mem¬ 
ber.  By  the  same  token,  any  othm*  iso¬ 
lated  incidents  and  events  concerning  the 
member,  which  are  rmnote  in  time  or 
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wtilch  have  httte  or  no  probative  value 
In  determining  whether  the  member 
should  be  retained  or  administratively 
Berated,  shall  not  be  considered  in 
making  the  determination  to  retain  or 
separate  him. 

(3)  If  a  decision  is  made  that  a  mem¬ 
ber  should  be  administratively  separated, 
then  the  provisions  of  f  730.51(d)  NM>ly 
in  determining  the  type  of  disduuve.  It 
is  of  paramoimt  importance  to  recognise 
that  the  decision  to  retain  or  discharge 
a  member  must  be  made  before  any  deci¬ 
sion  can  be  reached  as  to  the  ^pe  of 
discharge  which  may  be  aj^roprlate. 

(d)  Ttpe  and  character  of  discharge 
or  separation.  Regardless  of  the  bases 
for  a  discharge,  and  regardless  of  the 
time  when  the  act(s)  or  omisslonls)  oc¬ 
curred  upon  which  the  discharge  is  based, 
the  type  and  character  of  the  discharge 
certUlcate  or  report  issued  upon  a  mem¬ 
ber’s  administrative  separation  will  be 
determined  solely  by  the  member's  mili¬ 
tary  record  during  his  current  enlistment 
or  period  of  service,  plus  any  lawful  ex¬ 
tensions  thereof.  *1710  following  shall 
not  be  considered  in  determining  the  t3n?e 
and  character  of  the  discharge  certifl- 
cate  or  report  <A  separation  to  be  issued, 
even  though  they  may  influence  the  deci¬ 
sion  to  discharge  the  member. 

(1)  ActlvlUee  which  have  occurred 
during  any  of  the  member’s  periods  of 
service  prior  to  his  current  enlistment 
or  current  period  of  service  or  any  law¬ 
ful  extensions  thereof,  including,  but  not 
limited  to,  records  of  oonviotion  by  court- 
martial,  records  of  nonjudldal  punish¬ 
ment,  records  of  absence  without  leave, 
or  the  commission  of  other  offenses  for 
which  punishment  was  not  imposed;  or 

(3)  Activities  which  have  occurred 
prior  to  the  member’s  entry  into  any 
period  of  service,  excepting  deliberate 
material  misrepresentations,  including 
the  omission  or  concealment  of  facts 
whidi,  if  known  at  the  Urns  thereof, 
would  have  reasonably  been'  expected  to 
have  precluded,  postponed,  or  otherwise 
affected  the  member’s  eligibility  for  en¬ 
listment  or  induction.  Pertinent  provi¬ 
sions  are  contained  in  MCO  P1100.61,  Re¬ 
cruiting  Service  Manual,  Part  B,  or  re¬ 
visions  thereof,  and.  ooncmilnc  pre- 
service  homosexual  acts  or  tendencies, 
8BCNAV  Instruction  1300.9  or  revisions 
thereof  and  I  790.67(b>  (3)  (vl) . 

(e)  Suspension  of  execution.  A  Dls- 
chugo  Authority,  or  higher  authority, 
may  suspend  the  execution  of  any  ap¬ 
proved  administrative  discharge,  in  ac¬ 
cordance  with  i  730.75,  in  order  to  afford 
a  deserving  member  a  spedfled  proba¬ 
tionary  period  of  sufficient  len^  to 
demonstrate  his  successful  rdiabmtatkm. 

(f)  Phpsical  examination.  The  Man¬ 
ual  of  the  Medical  Department,  artide 
1^-48.  requires  a  thoitnigh  phyidcal  ex¬ 
amination  by  a  medical  oflioer  prior  to 
disdiarge  in  the  ease  of  every  enlisted 
member  on  active  duty  not  discharged 
or  retired  for  physical  disability.  The 
Manual  of  the  Medical  Department,  ar¬ 
ticle  16-13, .  contains  instructicms  per¬ 
taining  to  the  physical  examination  of 
members  whose  discharge  is  awroved 
and  who  are  oonflned  by  civilian  author- 
iUea  See  also  il  7S0.51(q)  and  730.105. 


(g>  Type  of  discharge.  Where  Mgh»v 
authority  directs  discharge  of  a  member 
by  reason  of  expiration  of  enlistment, 
convenience  of  the  Oovemment,  own 
convenience,  dependency  or  hardship, 
minority,  dinbUlty,  or  unsuitability,  and 
such  authority  does  iK>t  specify  the  type 
of  discharge  or  character  of  separation, 
the  commander  effecting  the  discharge 
will  determine  the  type  of  discharge  as 
honorable  or  general,  based  on  the  mili¬ 
tary  record  of  the  individual.  In  accord¬ 
ance  with  the  applicable  provlslona  of 
this  subpart. 

(h)  Report  to  Naval  InteUtgence  unit. 
Any  infonnatlon  coming  to  the  atten¬ 
tion  of  a  command  which  is  of  the  nature 
described  below  shall  be  reported  imme¬ 
diately  to  the  nearest  component  of 
Naval  IntelUgcnee,  with  a  copy  to  the 
Commandant  of  the  Marine  (Torps 
(Code  DK).  In  the  case  of  commands 
remote  from  any  local  Naval  Intelligence 
component,  cmnmunication  should  be 
made  directly  to  the  Office  of  Naval  In- 
telligenoe.  Naval  Investigative  Service, 
Washington,  D.C.  (SECNAV  Instruction 
5500.37,  or  revisions  thereof) : 

(1)  Members  discharged  with  or  be¬ 
cause  of  an  abnormal  mental  condition, 
which,  in  the  opinion  of  competent  medi¬ 
cal  authority,  is  deemed  to  constitute  a 
threat  to  the  safety  of  others. 

(3)  Members  discharged  for  reasons 
of  security,  by  reason  of  disability,  by 
reason  of  unsuitability,  by  reason  of  un¬ 
fitness,  by  reason  of  misconduct,  or  by 
reason  of  request  for  discharge  for  the 
good  of  the  service,  and  who  meet  one  or 
more  of  the  foUowing  criteria: 

(I)  Bvldenoe  of  emotional  instability, 
or  Irrational  or  suicidal  behavior: 

(II)  Kxpresslons  of  strong  or  violoit 
anti-UB.  sentiment; 

(Hi)  Previous  arrests,  convictions,  con¬ 
duct.  or  statements,  indicating  a  pro¬ 
pensity  for  violence  and  antipathy  to¬ 
ward  good  order  in  Oovemment. 

(i)  Forwarding  of  rseommendation. 
commanders  who  recommend  the  ad¬ 
ministrative  discharge  of  any  member 
where  the  authority  to  authorise  or  di¬ 
rect  dlsdiarge  therefor  is  reserved  to  the 
Commandant  of  the  Marine  Oorps.  or 
the  Secretary  of  the  Navy,  shall  forward 
such  recommendation  to  the  Comman¬ 
dant  of  the  Marine  Corps  together  with 
all  available  information  sufficient  to 
permit  the  Commandant  of  the  Marine 
corps,  or  the  Secretary  of  the  Navy,  to 
authorte  or  direct  the  member’s  reten¬ 
tion.  his  retention  on  probation,  or  his 
discharge.  Should  the  recommoided 
discharge  be  based  upon  an  investiga- 
ttve  report,  other  than  an  Office  of  Naval 
InteUlgence  (ONI)  investigative  report, 
the  original  investigative  report,  or  a 
certifled  true  copy  thereof,  will  be  for¬ 
warded  as  a  supporting  document.  If 
the  recommended  discharge  is  based 
upon  an  ONI  rmoit.  an  identifying  ref¬ 
erence  thereto  shall  be  contained  in  the 
recommendation  for  ffischarge. 

(]>  CMl  restraint.  When  a  command  - 
Ing  officer  desires  that  a  reqwndent  be 
retained  in  the  service  and  dvU  re¬ 
straint  (including  probationary  report¬ 
ing)  exists,  dvil  authorities  will  be  re¬ 
quested  to  terminate  or  siupend  such 


restraint  for  the  duration  of  the  re¬ 
spondent’s  enlistment  or  induction. 
’This  action  will  be  take  or  caused  to 
be  taken  by  the  reapondent’s  command¬ 
ing  officer  who  recommends  Us  reten¬ 
tion.  Where  such  action  has  not  been 
taken  previously,  the  Discharge  Author¬ 
ity  dlreeting  the  respondent’s  retention 
will  take  or  cause  such  action  to  be  taken, 
m  the  event  that  dvil  authorities  refuse 
to  terminate  or  suspend  the  respondent’s 
dvil  restraint,  and  perslstiln  such  refusal 
even  after  appropriate  liaison  with  such 
dvil  authorities  has  been  effected,  the 
following  action  will  be  taken  by  Dis¬ 
charge  Authorities  other  than  the  Com¬ 
mandant  of  the  Marine  (forps  or  the 
Secretary  of  the  Navy; 

(1)  Where  the  Discharge  Authority 
determines  that  the  dvil  restraint  will  or 
may  materially  interfere  with  the  re¬ 
spondent’s  military  duties,  or  in  cases 
where  the  Discharge  Authority  desires 
that  such  determination  be  made  by  the 
Commandant  of  the  Marine  Corps,  the 
entire  case.  Including  all  relevant  docu¬ 
ments  and  the  Discharge  Authority’s  ap- 
pn^rlate  recommendation,  will  be  sid>- 
mitted  to  the  Commandant  of  the  Ma¬ 
rine  0>rpe  (Code  DM)  for  final  decision 
in  the  member's  ease. 

(3)  Where  the  local  Discharge  Author¬ 
ity  determines  that  the  dvil  restraint 
win  clearly  not  materially  interfere  with 
the  respondent’s  military  duties,  the 
reqTondent  may  be  retained  and  neither 
the  case  nor  a  report  thereof  need  be 
forwarded  to  the  Commandant  of  the 
Marine  Corps,  except  as  may  be  re¬ 
quired  by  I  730.54(h)  or  I  730.65(d). 

(k)  Submission  of  request.  The  sub¬ 
mission  of  a  request  by  a  member  for  a 
discharge  for  the  good  of  the  servloe,  or 
for  the  convenience  of  the  Oovemment. 
or  for  the  member’s  own  convenience,  or 
for  dependency  or  hardship,  shall  in  no 
case  prevent  or  predude  a  Discharge  Au¬ 
thority  from  disapproving  such  request, 
or  holding  it  in  abeyance,  and  referring 
the  member  to  an  administrative  dis¬ 
charge  board,  or  to  a  court-martial,  or 
from  taking  any  appropriate  punitive, 
nonjudldal,  or  administrative  action  in 
the  member’s  case. 

(l)  Commandant  of  the  Marine  Corps 
as  Discharge' Authority.  Pursuant  to 
the  provisions  of  this  subpart,  the  ap¬ 
propriate  Discharge  Authority  for  the 
adzninlstrative  discharge  of  members  be¬ 
cause  of  the  procurement  of  a  fraudulent 
enlistment,  induction,  or  period  of  active 
service,  through  any  ddiberate  material 
misrepresentation,  omission,  or  conceal¬ 
ment  of  preservlce  homosexual  act(s)  or 
tendencies  (1 730.67(b)  (3)  (vD).  sexual 
perversion  (I  7S0.66(b)  (1) ).  or  homosex¬ 
ual  or  other  aberrant  sexual  tendendes 
(|  7S0.6S(a)  (7) ) ,  is  the  Commandant  of 
the  Marine  Corps.  In  transmitting 
cases  of  this  nature  to  the  Oommanriant 
of  the  Marine  Corps  for  disposition,  the 
forwarding  endorsements  will,  in  addi¬ 
tion  to  the  other  matters  required  by  this 
subpart,  contain: 

(1)  As  full  an  IdenUflcatlon  as  pos¬ 
sible  of  all  persons  Involved  with,  or  im¬ 
plicated  in,  the  member’s  act(s).  omis¬ 
sions,  conduct,  or  tendendes.  and 
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(2)  Where  all  military  members  In¬ 
volved  are  under  the  command  of  the  re¬ 
porting  commander,  or  of  the  command¬ 
ers  In  the  chain  of  command  forwarding 
the  report,  the  report,  or  the  endorse¬ 
ments  thereon,  shall  contain  a  state¬ 
ment  of  the  action  taken  or  contemplated 
with  regard  to  all  persons  involved,  and 
a  recommendation  as  to  whether  the  ex¬ 
ecution  of  a  discharge  should  be  delayed 
in  any  partlctilar  member’s  case  pending 
the  processing  of  other  personnel  In¬ 
volved.  Where  Individuals  from  other 
commands  are  Implicated,  the  Com¬ 
mandant  of  the  Marine  Corps  will  as¬ 
sume  cognizance  of  these  other  Individ¬ 
uals  and  will  direct  action  to  accomplish 
the  processing  of  these  cases. 

(m>  Relation  to  disciplinary  status. 
A  recommendation  for  administrative 
discharge  may  be  made  and  forwarded, 
and  a  member  may  be  administratively 
discharged,  notwithstanding  the  fact 
tliat  the  member  may  be  In  a  discipli¬ 
nary  status,  l.e..  whether  imder  Investiga¬ 
tion,  under  pretrial  restraint,  pending 
trial  by  a  court-martial  or  civil  court, 
pending  the  Imposition  of  nonjudiclal 
pimlshment,  sening  a  sentence  Imposed 
by  a  court-martial  or  dvil  court,  per¬ 
forming  nonjudiclal  punishment,  or  In 
a  probationary  status  as  a  result  of  the 
suspension  of  the  \mexecuted  portion  of 
any  tranjudlclal  punishment  or  sen¬ 
tence  by  a  court-martial  or  civil  court. 
However,  unless  the  member  Is  to  be  re¬ 
quired  to  serve  the  unexecuted  portion 
of  his  sentence  by  court-martial  which 
has  been  approved  and  ordered  executed, 
or  imless  he  Is  to  be  discharged  with  an 
honorable  discharge  when  he  Is  under 
the  suspended  sentence  of  a  court-mar¬ 
tial,  the  Discharge  Authority  will  take, 
or  request  appropriate  authority  to  take, 
action  to  remit  any  iMrtlon  of  the  sen¬ 
tence  which  will  remain  unexecuted  at 
the  time  of  the  member’s  administrative 
discharge.  See  Manual  for  Courts- 
Martial,  IMl,  paragraph  97a;  i  719.122 
of  this  chapter;  U.S.  v.  Green,  10  USCMA 
561.  28  CMR  127;  and  UJS.  v.  SpeUer,  8 
USCMA  363. 24  CMR  173. 

(n)  "Accuser”  status  to  be  avoided. 
In  order  to  obviate  difficulties  which  may 
otherwise  arise  when  a  reconunended  ad¬ 
ministrative  discharge  Is  not  approved 
and  disciplinary  action  Is  subs^uenUy 
taken  against  the  member,  the  action  or 
decision  to  forward  a  recommendation 
for  an  administrative  discharge,  or  to 
authorize  or  direct  the  execution  of  an 
administrative  discharge  when  a  mem¬ 
ber  Is  In  a  disciplinary  status.  Including 
the  preliminary  deten^atlon  to  admin¬ 
istratively  discharge  a  member  rather 
than  to  try  him  by  court-martial,  should 
be  taken  or  made  In  such  a  manner  that 
the  commander  does  not  thereby  become 
an  accuser  within  the  meaning  of  Uni¬ 
form  Code  of  Military  Justice,  article 
1(9). 

(o)  Authority.  Except  as  otherwise 
provided  In  this  subpart,  the  Discharge 


Authority  may  authorize  or  direct  a 
member’s  administrative  discharge; 

(1)  Even  though  the  member  with¬ 
draws  or  repudiates  an  admission  or  con¬ 
fession  of  the  alleged*  act(s)  or  omls- 
slonCs)  upon  which,  wholly  or  in  part, 
the  discharge  is  based,  and  even  though 
the  confession  Is  the  sole  or  primary  evi¬ 
dence  upon  which  the  discharge  is  based ; 
or 

(2)  Even  though  a  member  withdraws 
a  previously  submitted  request  for  dis¬ 
charge  for  the  go(xl  of  the  service  (see 
I  730.70(d) ) ;  or 

(3)  Even  though  the  discharge  Is  based 
solely  or  In  part  upon  a  final  convic¬ 
tion  vs)  by  civil  authorities  (see  I  730.67 
(b)(8));  or 

(4)  Even  though  the  discharge  is  based 
solely  or  In  part  upon  a  finally  approved 
nonjudiclal  punlshment(s) ;  or 

(5)  Even  though  the  discharge  Is  based 
solely  or  In  part  upon  a  final  convic¬ 
tion  (s)  by  court-martial  (see  1 730.54 
(e)(1));  or 

(6)  Even  though  the  discharge  Is  based 
solely  or  in  part  upon  act(s)  or  omls- 
slon(s)  for  which  the  member  was  tried 
and  acquitted  by  court-martial  or  civil 
court  (see  S  730.54(e)(2));  or 

(7)  Even  thoiigh  the  member  is  In  a 
probationary  status  as  a  result  of  the 
suspension  of  a  previously  approved  ad¬ 
ministrative  discharge  (see  i  730.75  (d) 
and  (h));  or 

(8)  In  lieu  of  either  trial  by  court- 
martial.  or  the  Imposition  of  nonjudiclal 
punishment,  or  despite  the  existence  of 
pending  but  untried  charges  by  civil  au¬ 
thorities  (see  i730.51(m)). 

(p)  Authority  of  the  Commandant  of 
the  Marine  Corps.  Personnel  who  have 
been  the  subject  of  a  completed  Back- 
groimd  Investigation  (as  defined  In  Ar¬ 
ticle  1503.3  of  OPNAV  Instruction 
5510. 1C.  the  Department  of  the  Navy  Se¬ 
curity  Manual  for  Classified  Informa¬ 
tion)  will  not  be  administratively  dis¬ 
charged  under  the  lunvlslons  of 
i  730.66  or  I  730.67,  or  discharged  with  a 
punitive  discharge  pursuant  to  the  sen¬ 
tence  of  a  court-martial  (Including  such 
discharge  resulting  from  vacatlcm  of  a 
sxispenslon) ,  without  the  permission  of 
the  Commandant  of  the  Marine  Corps. 
In  these  cases,  the  Commandant  of  the 
Marine  Corps  (Code  DM)  will  be  advised 
of  the  commander’s  Intention  to  dis¬ 
charge  the  member,  the  basis  for  the  con¬ 
templated  discharge,  and  the  character 
of  the  contemplated  discharge.  Upon 
receipt  of  this  Information,  the  C^- 
maiKlant  will  provide  appropriate  In¬ 
structions.  The  provisions  of  this  p«u«- 
graph  aimly  even  though  the  individual’s 
security  clearance  has  been  terminated 
for  cause  prior  to  the  date  of  his  con¬ 
templated  discharge.  The  provisions  of 
this  paragraph  do  not  affect  the 
authority  of  appropriate  reviewing  au¬ 
thorities  of 'courts-martial  to  approve 
and  order  executed  an  administrative 
discharge.  However,  the  actual  execu¬ 
tion  of  such  discharges  will  not  be  ef¬ 


fected  without  compliance  with  this 
paragraph. 

(q)  Evidence  of  possible  physical  dis- 
abiUty.  Where  a  commanding  officer  or 
officer  In  charge  recommends  that  a 
monber  be  administratively  discharged 
for  any  reason,  or  makes  a  report  of  the 
monber’s  misconduct  pursuant  to  the 
provisions  of  i  730.67,  the  recommenda¬ 
tion  or  report  will  Include  aU  the  evi¬ 
dence  available  to  such  officer  relating  to 
the  existence  or  possible  existence  of  a 
physical  disability  or  mental  Infirmity 
(Including  character  and  behavior  dis¬ 
orders)  on  the  part  of  the  member  con¬ 
cerned.  This  Is  essential  to  permit  the 
appropriate  Discharge  Authority  to  eval¬ 
uate  such  evidence,  along  with  all  the 
other  relevant  factors  present  In  the  case. 
In  order  to  determine: 

(1)  Whether  the  discharge,  if  any, 
should  be  that  recommended  or.  In  lieu 
thereof,  a  discharge  based  upon  the 
physical  disability  or  mental  Infirmity. 
See  If  730.60,  730.65(a)  (3)  and  (5).  and 
730.105;  also  part  J  of  chapter  13  of 
the  Marine  Corps  Personnel  Manual. 

(2)  ’The  extenuating  or  mitigating  ef¬ 
fect  of  the  physical  disability  or  mental 
Infirmity  on  the  member’s  acts  or  omis¬ 
sions  upon  which  the  recommendation 
for  discharge  is  based. 

(r)  Powers  of  discharge  authority. 
Subject  to  the  other  provisions  of 
this  subpart,  and  except  where  an  ad¬ 
ministrative  discharge  board  has  con¬ 
sidered  a  member’s  case  and  made  rec¬ 
ommendations  with  regard  thereto,  the 
appropriate  Discharge  Authority  may 
disapprove  any  recommendations  made 
by  lower  authority  or  authorities  as  to  the 
member’s  retention  In  the  service  or  dis¬ 
charge  therefrom,  and  as  to  the  tjrpe  and 
character  of  discharge  recommended,  or 
the  general  and/or  specific  ha  sis  there¬ 
for.  For  example,  where  a  commanding 
officer  makes  a  report  of  a  member's  mis¬ 
conduct  pursuant  to  I  730.67,  but  recom¬ 
mends  the  member’s  retention  In  the 
service,  and  the  member’s  case  Is  not  con¬ 
sidered  by  an  administrative  discharge 
board  because  of  the  member’s  waiver  of 
all  his  rights  with  reflect  thereto,  the 
Discharge  Authority  may  disapprove  the 
commanding  officer’s  recommendation 
for  retention  and  direct  the  member’s 
discharge  with  an  imdeslrable  discharge. 
See  also  11730.50(e)  (IS)  and  (14)  and 
730.66(1)  (2). 

(s)  Referral  to  the  Commandant  of 
the  Marine  Corps.  In  any  case  where 
the  convening  authority  ot  an  adminis¬ 
trative  discharge  board,  or  a  Discharge 
Authority,  considers  that  there  U  a  ques¬ 
tion  as  to  the  pr(H>er  or  appropriate  dis¬ 
position  oi  a  particular  case,  the  matter 
may  be  referred  to  the  Commandant  of 
the  Marine  Omps  (Code  DM)  for  In¬ 
structions  or  dl^osltion,  as  appropriate. 

(t)  Separation  of  recruits  prior  to 
completion  of  recruit  tratning.  Except 
as  otherwise  provided  by  this  subpmt,  or 
by  higher  authority,  commanding  gen¬ 
erals  of  Marine  Corps  Recruit  Depots  or 


PfKRAl  kfOISm,  VOL  31,  NO.  350— WIDNiSOAY,  DCCUMH  38, 


RULiS  AND  REGULATIONS 


their  temporary  successors  in  command, 
will  determine  the  type  of  discharge  to  be 
Issued  to  a  recruit  who  Is  adminlstrattvely 
discharged  prior  to  completion  of  recruit 
training.  TTie  recommendations  of 
boards  convened  In  connection  with 
separation  of  recruits  may  be  considered 
in  mating  the  determination  In  each 
case.  BUMED  Instruction  1910.1  series 
contains  applicable  provisions. 

(u)  Notification  of  parents,  spouse,  or 
guardian  In  certain  types  of  eases.  The 
Marine  Corps  Personnel  Manual,  para¬ 
graph  7006.  contains  provisions  tor  the 
notification  to  be  given  parents,  spouses, 
or  guardians  of  members  who  are  to  be 
discharged  prior  to  expiration  of  their 
enlistment 

§  730.52  Honorable  discharge. 

(a)  Separation  with  honor.  An  hon¬ 
orable  discharge  Is  a  separation  from 
the  service  with  honor. 

(1)  Issuance  of  an  honorable  dis¬ 
charge  will  normally  be  conditioned  upon 
proper  military  behavior  and  proficient 
performance  of  duty,  with  due  consider¬ 
ation  for  the  member’s  age,  length  of 
service,  grade,  and  general  aptitude. 
However,  see  if  730.51  (b).  (g).  and  (q), 
730.53  (a)(3).  (b)  to  (e).  and  730.73(1). 
A  member  will  not  necessarily  be  denied 
an  honorable  discharge  solely  by  reason 
of  a  specific  number  of  convictions  by 
courts-martial  or  pimlshments  under  ar¬ 
ticle  15  of  the  Uniform  Code  of  Military 
Justice  during  his  current  enlistment  or 
period  of  obligated  servioe.  Including 
voluntary  or  Involuntary  extensions 
thereof.  Such  convictions  or  nonjudldal 
punishments  will,  nevertheless,  be  con¬ 
sidered  and  weighed  in  relation  to  all 
other  relevant  aspects  of  the  member’s 
behavior  and  performance  of  duty. 

(2)  In  the  case  of  a  member  serving  In 
the  grade  of  corporal  and  below,  prlma 
facie  evidence  of  proper  military  be¬ 
havior  and  performance  of  duty  Justify¬ 
ing  the  Issuance  of  an  honora^  dis¬ 
charge  will  be  the  possession  of  a 
minimum  final  average  conduct  mark  of 
4.0  and  a  minimum  final  average  duty 
proficiency  mark  of  3.0.  In  the  case  of 
a  member  serving  in  the  grade  of  ser¬ 
geant  or  above,  the  determination  as  to 
what  constitutes  proper  military  be¬ 
havior  and  proficient  performance  of 
duty  of  the  member  concerned  Justify¬ 
ing  the  Issuance  of  an  honorable  dis¬ 
charge  will  be  made  by  the  Discharge 
Authority  from  the  evaluation  of  the  en¬ 
tire  character  of  the  member’s  current 
period  of  service. 

(3)  A  member  may  be  eligible  for  an 
honorable  discharge  for  one  of  the  fol¬ 
lowing  reasons: 

(I)  Expiration  of  enlistment  or  fulfill¬ 
ment  of  service  obligation,  as  applicable 

(II)  Convenience  of  the  Oovemifient 

(III)  Own  convenience 

(Iv)  Dependency  or  hardship 
(V)  Bfinorlty 
(vl)  Usability 
(vil)  Unsuitability 

(vill)  Eligibility  for  an  undeslraUe 
discharge  under  any  of  the  applicable 
provisions  of  this  subpart,  with  a  deter¬ 
mination  by  the  Discharge  Authority,  or 


higher  authority,  that  the  member  should 
be  discharged  with  an  honorable  dis¬ 
charge.  as  warranted  by  the  member’s 
military  record. 

(b)  Awards.  A  member  who  has  been 
awarded  one  of  the  following  listed  deco¬ 
rations  during  his  current  enlistment, 
period  of  obligated  service,  or  any  ex¬ 
tension  thereof,  may.  where  otherwise 
Ineligible  therefor,  be  awarded  an  hon¬ 
orable  discharge:  Medal  of  Honor;  Navy 
Cross:  Distinguished  Servioe  Medal; 
Silver  Star  Medal;  Leglor  of  Merit;  Dis¬ 
tinguished  Flying  Cross;  Navy  and  Ma¬ 
rine  Corps  Medal;  Bronxe  Star  Medal; 
Commendation  Ribbon;  Oold  Life  Sav¬ 
ing  Medal;  Silver  Life  Saving  Medal;  or 
any  decoration  of  the  other  Armed  Forces 
of  the  United  States  comparable  to  the 
decorations  listed  in  this  paragraph. 
Each  case  will  be  determined  on  the  basis 
of  the  member’s  entire  military  record. 

(c)  Physical  disability.  A  member 
who  is  discharged  by  reason  of  physical 
disability  Incurred  In  line  of  duty,  may, 
where  otherwise  Ineligible,  be  given  an 
honorable  discharge.  Each  case  will  be 
determined  on  the  basis  of  the  member’s 
entire  military  record. 

(d)  Report  to  Commandant  of  the 
Marine  Corps.  When  doubt  exists  In  a 
particular  case  as  to  whether  an  honor¬ 
able  or  general  discharge  Is  appropriate, 
a  full  report  of  the  circumstances,  with 
appropriate  reconunendatlons  from  the 
member’s  commander,  may  be  forwarded 
to  the  Commandant  of  the  Marine  Corps 
(Code  DMB)  for  determination. 

(e)  Report  to  proper  Discharge  Au¬ 
thority.  In  those  oases  where  a  member 
may  be  Issued  either  an  honorable  or 
general  discharge  upon  expiration  of  en¬ 
listment  or  release  from  active  duty,  and 
the  member’s  commanding  officer,  offi¬ 
cer  In  charge,  or  higher  authority,  is  of 
the  opinion  that  the  member  concerned 
should  be  Issued  a  type  of  discharge  dif¬ 
ferent  from  that  Indicated  by  his  con¬ 
duct  and  duty  proficiency  markings,  as 
set  forth  In  ||  730.52(a)  (2)  or  730.53  (a) 
(1),  a  fun  report  of  the  elrcumstanoes, 
with  appropriate  recommendations,  shaU 
be  forwarded  for  decision  to  the  proper 
Discharge  Authority,  to  wit:  The  Com¬ 
mandant  of  the  liarlne  Corps  (Code 
DM)  or  the  Marine  commander  exer¬ 
cising  general  court-martial  Jurisdiction 
over  the  member.  These  exceptional 
cases  are  limited  to  those  wherein  an 
honorable  discharge  Is  recommended  In 
lieu  of  a  general  discharge,  or  a  general 
discharge  Is  recommended  In  lieu  of  an 
honorable  discharge.  When  a  member 
Is  to  be  transferred  prior  to  effecting 
this  discharge,  these  recommendations 
should  be  made  prior  to  the  member’s 
transfer.  A  copy  of  the  commanding  of¬ 
ficer’s  Initial  reconunendatlons.  together 
with  the  decision  of  the  Marine  com¬ 
mander  exercising  general  court-martial 
Jurisdiction  over  the  member  prior  to  Ids 
transfer,  or  a  copy,  of  the  recommenda¬ 
tions  forwarded  to  the  Commandant  of 
the  Marine  Corps  (Code  DM),  will  be 
forwarded  to  the  activity  to  which  the 
member  Is  to  be  transferred  and  at 
which  his  discharge  will  be  effected. 


§  730.53  General  disebarge. 

(a)  Separation  under  honorable  condi¬ 
tions.  A  general  discharge  Is  a  separa¬ 
tion  from  the  service  under  honorable 
conditions.  Issuance  of  a  general  dis¬ 
charge  Is  conditioned  upon: 

(1)  A  military  record  which  Is.  under 
the  provisions  of  this  subpart,  not  suffi¬ 
ciently  meritorious  to  warrant  an  hon- 
oraMe  discharge  (see  1 730.52(a)  (1) 
and  (2)), 

(2)  Eligibility  for  discharge  by  virtue 
of  one  of  the  reasons  listed  In  I  730.52 
(a)(3)  (1)  to  (vli),  or  eligibility  for  an 
imdesirable  discharge  under  any  of  the 
applicable  provisions  of  this  subpart, 
with  a  determination  by  the  IMscharge 
Authority,  or  higher  authority,  that  the 
member  should  be  discharged  with  a  gen¬ 
eral  discharge,  as  warranted  by  the  mem¬ 
ber’s  military  record. 

(b)  Awards.  A  member  who  has  been 
awarded  one  of  the  decorations  listed 
In  I  730.52(b)  during  his  current  enlist¬ 
ment,  period  of  obligated  servioe,  or  any 
extension  thereof,  may,  where  otherwise 
ineligible  therefor,  be  awarded  a  general 
discharge. 

(c)  Conduct  marks.  Where,  in  the 
case  of  a  corporal  or  below,  a  member 
Is  being  considered  for  discharge  with 
a  general  discharge  becaiue  his  military 
record  Is  not  considered  sufficiently  meri- 
torioiu  to  warrant  an  honorable  dis¬ 
charge  because  of  average  conduct  marks 
below  those  set  forth  In  i  730.52(a)(2), 
such  nmrks  should  be  clearly  supported 
by  entries  on  pages  11.  12.  or  13  of  the 
member’s  service  record  book.  When 
such  marks  are  not  so  supported,  or 
where  the  provisions  of  i  730.52  (b)  or 
(c)  are  applicable,  consideration  should 
be  given  to  awarding  the  member  an 
honorable  discharge. 

(d)  Report  to  Commandant  of  the 
Marine  Corps.  When  doubt  exists  In  a 
particular  case  as  to  whether  an  honor¬ 
able  or  general  discharge  Is  appropriate, 
the  provisions  of  i  730.52(d)  apply. 

(e)  Report  to  proper  Discharge  Au¬ 
thority.  Where  a  member  may  be  Issued 
either  an  honorable  or  general  discharge 
upon  expiration  of  enlistment  or  release 
from  active  duty,  and  the  member’s 
commanding  officer,  officer  In  charge,  or 
higher  authority  Is  of  the  opinion  that 
the  member  concerned  should  be  Issued 
a  type  of  discharge  different  from  that 
Indicated  by  his  conduct  and  duty  pro¬ 
ficiency  markings,  as  set  forth  In  I  730.52 
(a)(2)  or  1730.53(a)(1),  the  provisions 
of  I  730.52(e)  apfdy. 

§  730.54  UndMirable  discharge. 

(a)  Separation  under  conditions  other 
than  honorable.  An  undesirable  dis¬ 
charge  Is  an  administrative  separation 
from  the  service  under  conditions  other 
than  honorable.  An  undesirable  dis¬ 
charge  may  be  Issued  for  any  of  the  fol¬ 
lowing  reasons: 

(1)  Security. 

(2)  Unfitness. 

(3)  Misconduct 

(4)  Requ^  for  discharge  for  the  good 
of  the  serribe. 
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(b)  Conditions.  Except  as  provided 
In  S730M(c),  a  member  shall  not  be 
admlnlsirattvely  dlsduuved  mider  eon- 
dlUons  other  ttian  honorable  unless:  • 

(1)  He  is  afforded  the  right  to  preaent 
his  case  before  an  adminlstratlW  dis¬ 
charge  board  with  the  advice  and  assist¬ 
ance  of  counsel,  and 

(2)  Such  dls^arge  Is  supported  by 
approved  flndinfs  of  an  administrative 
discharge  board,  and  by  an  approved 
recommendation  of  an  administrative 
discharge  bocud  for  an  undesirable  dis¬ 
charge. 

(c)  AetkmbfodministrattvedisehaTve 
board  not  re^utred  in  certain  cases. 
Where  appropriate,  an  undesirable  dis- 
Aarge  may  te  issued  without  action  by 
an  administrative  discharge  Ixmrd  in  any 
of  the  following  cases; 

(1)  Where  the  member  is  beyond  mil¬ 
itary  control  by  reason  of  contlnuons 
establiahed  unauthorised  absence  of  more 
than  1  year,  in  which  event  the  member 
may  be  issued  an  undesirable  discharge, 
in  absentia,  in  accordance  with  the  pro¬ 
cedures  prescribed  elsewhere  in  this 
subpart.  See  f  790.T2(a)  (2)  (li) .  The 
Discharge  Authority  in  these  cases  win 
normally  be  the  Commandant  of  the 
Marine  Cbrpa  Separation  of  members 
of  ttie  Marine  Corps  Reserve  will  be  sub¬ 
ject  to  the  Bmttatlons  of  Title  10.  UJS. 
Code  lies. 

(2)  Where  the  member  requests  dls- 
eharge  for  the  good  of  the  service  in  ac¬ 
cordance  with  the  provisions  of  i  720.70. 

(3)  Where  the  member  waives  his 
right  to  administrative  discharge  board 
action  in  accordance  with  the  provisions 
of  §730.72. 

(d)  More  favorable  dis^iarge.  Ih 
any  case  in  which  an  imdesirable  dis¬ 
charge  is  authorised  by  the  provislan  of 
this  subpfut,  a  mmber  may.  neverthe¬ 
less.  be  awarded  an  honorable  or  general 
discharge,  as  appropriate.  If : 

(1)  During  his  current  enlistment  or 
period  of  obligated  service,  or  any.  vol- 
\mtary  or  Involuntary  extension  thereof, 
or  dining  any  prior  period  of  servloe.  he 
has  been  awarded  one  or  more  of  the 
personal  decorations  listed  in  |  730.S2(b) 
or 

(3)  Such  action  is  otherwise  war¬ 
ranted  by  the  particular  drcumstanoas 
of  the  member’s  case,  as  determined  by 
the  Discharge  Authority,  or  higher  au¬ 
thority.  Whenever  a  member’s  com¬ 
manding  officer  or  officer  in  charge  con- 
sldera  that  a  member  should  be  dis¬ 
charged  administratively,  but  that  the 
Discharge  Authority,  or  higher  author¬ 
ity.  should  give  consideration  to  a  dis¬ 
charge  mote  favorable  than  the  undesir¬ 
able  discharge  which  could  be  awarded 
imder  the  drcumstartcea,  the  command¬ 
ing  officer  or  officer  In  charge  may  make 
80^  recommendation  to  the  Discharge 
Authority.  ITiis  leeommendation  will 
include  any  alternate  recommended  gen¬ 
eral  basis  for  the  discharge  (Le.  other 
than  by  reason  of  unfltnees,  security, 
misconduct,  or  the  monber’s  request  for 
discharge  for  the  goo(l  of  the  servloe) ; 


any  alternate  reoommended  spedfle  basis 
for  the  discharge  (e.g.  financial  inespoo- 
sibiUty  In  Ueu  of  an  established  pattern 
showing  dlshoiKuable  falluie  to  pay  Just 
debts),  and  the  alternate  oharacta*  of 
the  (Uscharge  (Ls.  an  bonoraUe  or  gen¬ 
eral  discharge),  together  with  a  full  de¬ 
velopment  of  the  comnmnding  officer’s 
or  officer  In  charge’s  reasons  for  making 
such  recommendation. 

(e)  Umitattons.  An  undesirable  dls- 
chure  will  not  be  based  sotely  upon: 

(1)  An  offense  or  offenses  for  which 
the  member  has  been  Med  and  con¬ 
victed  by  court-martial  unless  such  dis¬ 
charge  is  with  the  express  approval  of 
the  Secretary  of  the  Navy.  Cases  falling 
within  this  category  will  be  submitted  to 
the'  Commandant  of  the  Marine  Corps 
(Code  DK)  for  submission  to  the  Oecre- 
tary  of  the  Navy.  However,  this  provi¬ 
sion  is  not  appUoaUe,  and  the  Seere- 
taiy’s  approval  is  not  required,  if  the 
discharge  under  conditions  other  than 
honorable  is  based  upon  the  member’s 
overall  conduct  record,  even  though  sudi 
record  may  include  one  or  more  convle- 
tlons  by  court-martiaL  Where  the  Dis¬ 
charge  Authority  is  in  doubt  as  to  the 
applicability  of  the  provisions  of  this 
subparagraph,  ttie  entire  ease  may  be 
submitted  to  the  Commandant  of  the 
Marine  Corps  (Code  DK) ,  for  advice  or 
disposition. 

(2)  Acts  or  onalssions  for  which  ttis 
member  has  been  previously  tried  by 
court-martial  or  by  dvil  court  resulting 
in  acquittal  or  aetian  having  the  effect 
thereof,  except  where  such  acquittal  or 
equivalent  disposition  Is  based  on  a  legal 
technloaliW  not  going  to  the  mexita. 
XiCgal  teehnicallUeg  not  going  to  the 
molts  of  a  case  Indude  but  are  not 
limited  to,  the  following:  MlsMals;  mo¬ 
tions  to  bar  trial  or  t^^misB  chargH 
which  are  granted  because  of:  The  run¬ 
ning  of  the  statute  of  limitations,  foraser 
punishment,  fonner  jeopardy,  laok  of 
ffteedy  Mai,  withdrawal  of  ciuurges  or 
nolle  prosequi  before  jeopardy  attsudiei, 
failure  of  the  tiiarges  to  allege  an  of¬ 
fense,  pardon  (as  an  act  of  executive 
elemeney).  ooustiuetive  condonation  of 
deaertlon.  or  lack  at  jurisdiction:  and 
motions  for  appropriate  reffef  (Manual 
for  CXxirts-Martial,  ItSl,  paragraph  gg) 
and  equivalent  moMons  saade  to  dvll 
oourt  resulting  to  the  tennlnatlon  of 
proceedings  before  the  attachment  of 
jeopardy. 

(I)  Where  charges  are  dismissed  be¬ 
cause  of  a  promise  or  grant  of  Immunity 
(Manual  for  Oourts-Maitial.  1961,  para¬ 
graph  C8h) .  such  aotton  will  be  consid¬ 
ered.  for  the  purposes  of  this  subpart, 
as  a  legal  technicality  not  going  to  the 
merits  only  when  the  promise  or  grant, 
by  its  terms,  spedflcally  excludes  admin¬ 
istrative  discharge  proceedings  from 
within  toe  ao(w  of  its  Immunity. 

(II)  Acquittals  or  aqufvsdent  dl^osl- 
tions  do  not  Include  those  cases  Med  by 
dvil  court  wherein  local  law,  custosa,  or 


procedure  permit  charges  to  be  dhmismd 
or  expunged  from  otvU  records  after  the 
payment  of  a  fine,  the  snooessful  comple¬ 
tion  of  jail  or  penitentiary  aentenees,  or 
the  sneressfui  completion  of  periods  of 
probation.  See  I  TSO.ffKbXSXlU). 

(f)  Pertinent  in/ormation.  When  a 
oonunander  or  hlgite  authority  la  con- 
dderlng  the  case  of  a  member  of  the 
grade  of  sergeant  or  above  for  dlsobarge 
with  an  undesirable  diaeharge,  he  may, 
where  he  considers  It  to  be  appropriate, 
request  from  the  Commandant  of  toe 
Marine  Oorpe  (Code  DO)  coptes  of  the 
saember’s  fftneea  raporta.  and  any  other 
pertinent  Information  whidi  may  be 
related  to  the  reasons  for  dlsdiarge.  or 
the  type  of  discharge  to  be  issued. 

(g)  Waiver  of  rights.  In  the  ease  of 
a  recommendation  for  an  imdesirable 
disebarge  wherein  the  member  waives 
all  of  talB  rights,  the  Diaeharge  Authority 
may  nevertheless  dlsMiprove  toe  waiver 
and  refer  toe  ease  to  an  adraliilstrative 
diaeharge  board,  CBreotlng  that  toe  mem¬ 
ber  be  aoeorded  bis  appOeable  rights 
ttMcuat;  or  he  may  direct  the  member’s 
retention;  or  he  may  direct  the  member’s 
dtoehaxge  by  reason  of  security,  ndsoon- 
duet,  or  unfitness,  specify btg  toe  type  of 
diseharge  oertlfleate  to  be  hsued.  For 
the  various  actions  wtildi  may  be  taken 
by  the  DIsduuge  Authority  upon  a  re- 
queat  for  dtecharge  for  the  good  of  the 
servlet.,  see  i  7SO.TO. 

(h)  Review.  When  final  action  has 
been  taken  on  any  report  of  mIsoondnoC. 
or  reooiiunendation  for  toe  diseharge  of 
a  member  by  reaeon  of  unlitness,  or  upon 
any  requeet  for  distharge  for  the  good  of 
toe  service  (If  TSO.eg,  790.67  and  730.70), 
toe  Diseharge  Authority  will  forward  all 
papers,  or  ooxiles  theraof,  pertaining  to 
the  asm  to  toe  (fommandant  of  the 
Marine  Corps  (Gods  DK)  for  revirw. 

E  730.55  Bad-comhiet  discluivge. 

A  bad  conduct  discharge  k  a  punitive 
separatioii  from  the  servloe  under  oondl- 
tiou  other  than  honorable.  It  may  be 
effected  only  as  a  result  of  toe  finally 
approved  sentence  of  a  general  or  spadsl 
oourt-marUaL 

«7SO.Sd  Diahnwmhle  diwAarge. 

A  dishonnrahle  discharge  la  a  punitive 
separation  from  the  serviee  under  dts- 
boruxable  eondiyona.  It  nmy  be  effected 
only  as  a  result  of  the  flnaBy  approved 
sentence  of  a  general  court-martiaL 

§  730l57  Table  of  matter*  relatiiig  to 

di*r bargee  ar  leleaee*  frao*  aclire 

daty. 

TTk  foUowtng  table  of  matters  relating 
to  dlschaxgas  or  releates  from  active  duty 
is  furnished  as  a  ready  reference.  The 
entries  In  toe  table  an  to  be  eonsldered 
as  a  guide  only.  Pertinent  references 
should  be  consulted  for  detsiled  instruc¬ 
tions  and  exceptions  under  certain 
conditions. 
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§  730.58  Disrharice  for  reatton  of  rxpi* 
ration  of  rnliatmrnt  or  fulfillmrnt  of 
orr^irr  obligation. 

Commanders  are  authorized  to  dis¬ 
charge  enlisted  personnel  upon  normal 
date  of  expiration  of  enlistment,  exten¬ 
sion  of  enlistment,  or  period  of  induction. 
The  normal  date  of  expiration  of  enlist¬ 
ment  for  any  enlistment  is  the  date  of 
the  month  immediately  preceding  the 
appropriate  anniversary  of  the  date  of 
enlistment  as  adjusted  for  the  purpose 
of  making  up  any  time  lost  from  the 
enlistment,  extension  of  enlistment  or 
period  of  induction.  Discharge  of  en¬ 
listed  personnel  for  reason  of  fulfillment 
of  service  obligation  will  be  accomplished 
in  accordance  with  the  provisions  of 
SS  730.150  to  730.164.  SecUon  730.151 
will  be  cited  as  the  authority  for  dis¬ 
charge. 

§  730.59  Discharge*  at  sea. 

Discharges  will  not  be  executed  while 
an  enlisted  person  is  attached  to  a 
Marine  Detachment  Afioat.  except  for 
the  purpose  of  Immediate  reenlistment, 
or  accepting  a  commissioned  or  warrant 
grade. 

§  730.60  Discharge  for  physical  disabil- 

•«y. 

The  Commandant  of  the  Marine  Corps, 
and  commanders,  when  specifically  au¬ 
thorized  by  separate  directive,  may  direct 
or  effect  discharge  for  physical  disability 
when,  as  a  result  of  medical  findings,  an 
individual  has  been  found  physically 
unfit  to  perform  the  duties  of  his  grade. 
Discharge  for  reason  of  phsrsical  disabil¬ 
ity  is  given  only  as  the  result  of  an  in- 
dividiud’s  appearance  before  a  physical 
evaluation  board  or  a  medical  board. 
For  further  instructions,  see  S  730.105 
and  paragraph  13305  and  Part  J  of  Chap¬ 
ter  13  of  the  Marine  Corps  Personnel 
Manual. 

§  730.61  Discharge  or  release  from  ac¬ 
tive  duty  for  convenience  of  the  Gov¬ 
ernment. 

(a)  Reasons.  The  Secretary  of  the 
Navy,  or  the  Commandant  of  the  Marine 


Corps,  may  authorize  or  direct  the  dis¬ 
charge  or  release  from  active  duty  of  a 
member  for  the  convenience  of  the  Gov¬ 
ernment  for  any  one  of  the  following 
reasons: 

(1)  General  demobilization,  reduction 
in  authorized  strength  of  the  Marine 
Corps  or  Marine  Corps  Reserve,  or  by  an 
order  applicable  to  aU  members  of  a  class 
of  personnel  specified  in  the  order. 

(2)  To  accept  a  commission  or  ap¬ 
pointment  in  the  Marine  Corps,  Marine 
Corps  Reserve,  or  in  another  branch  of 
the  Armed  Fhrces,  for  active  duty  only. 

(3)  For  reasons  of  national  health, 
safety,  or  interest,  only  when  recom¬ 
mended  by  a  Government  agency  author¬ 
ized  to  make  such  determination  and  rec¬ 
ommendation.  Cases  of  this  nature  will 
not  normally  come  to  the  attention  of 
individual  commanders,  however,  when 
they  do,  a  prompt  report  thereof,  con¬ 
taining  all  available  Information,  shall 
be  made  to  the  Commandant  of  the  Ma¬ 
rine  Corps  (Code  DM). 

(4)  Erroneous  induction  (when  so 
stated  by  the  Office  of  the  Director  of 
Selective  Service),  or  erroneous  enlist¬ 
ment.  Any  case  coming  to  a  (xxnmand- 
er's  attention  which  purports  to  be  of  this 
nature  shall  be  investigated,  and  a  com¬ 
plete  report  shall  be  made  promptly  to 
the  Commandant  of  the  Marine  Corps 
(Code  DM) , 

(5)  For  such  other  good  and  sufficient 
reasons,  not  elsewhere  listed  in  this 
subpart,  which  are  specified  and  pub¬ 
lished  by  the  Secretary  of  the  Navy  in 
SECNAV  Instruction  1910.3,  or  revisions 
thereof. 

(6)  For  the  purpose  of  holding  pub¬ 
lic  office,  as  set  forth  in  subparagraph 
13050.6  of  the  Marine  Corps  Personnel 
Manual. 

(7)  When  directed  by  the  Secretary 
of  the  Navy.  See  S  41.6(b)  (11)  of  this 
tiUe. 

(b)  Erroneous  enlistment  of  recruits. 
Commanding  generals  of  Marine  Corps 
recruit  depots  may  authorize  or  direct 
the  administrative  separation  of  recruits 
for  the  convenience  of  the  Government, 
citing  the  authority  in  paragraph  (a)  (4) 


of  this  section  (i.e.  erroneous  enlistment 
or  induction),  under  the  following  con¬ 
ditions: 

(1)  Upon  determination,  in  accord¬ 
ance  with  existing  regulations,  that  the 
recruit  failed  to  meet  the  required  phsrsi- 
cal  standards  when  a(x%pted  for  enlist¬ 
ment  or  induction;  or 

(2)  Upon  enlistment  the  recruit  con¬ 
cealed  the  fact  he  was  married.  See, 
however,  S  730.67(b)  (2)  (v) ;  or 

(3)  Upon  enlistment  the  recruit  con¬ 
cealed  a  Juvenile  or  youthful  offender 
record.  Sm.  however,  S  730.67 (b)  (2)  (ii) . 

(c)  Women  members.  Commanders 
shall  discharge  for  the  convenience  of 
the  Government  or,  in  the  case  of  over¬ 
seas  commands,  will  transfer  to  the  ocm- 
tinental  limits  of  the  United  States  for 
discharge: 

(1)  A  married  enlisted  woman  at  her 
written  request  provided  she  is  not  sta¬ 
tioned  at  or  sufficiently  close  to  the  duty 
station  or  residence  of  her  husband  to 
permit  the  maintenance  of  a  Joint  resi¬ 
dence  and  provided  she  meets  all  a]K>li- 
cable  conditions  set  forth  below  in  this 
subparagraph: 

(1)  A  trainsfer  request  to  the  same  or 
nearby  duty  station  or  place  of  residence 
of  her  husband  has  been  submitted  by 
the  enlisted  woman  to  the  Commandant 
of  the  Marine  Corps  (Code  DF)  and  has 
been  denied. 

(ii)  The  separation  of  husband  and 
wife  has  exceeded  18  months. 

(ill)  The  enUsted  woman  is  not  serving 
on  an  extension  of  enlistment  or  reenlist¬ 
ment  entered  into  subsequent  to  mar¬ 
riage. 

(Iv)  The  enlisted  woman  has  com¬ 
pleted  24  months’  service  f(dlowing  com¬ 
pletion  of  a  a&rvioe  school  if  length  of 
course  was  over  24  wedcs. 

(2)  A  woman  member,  whether  mar¬ 
ried  or  unmarried,  whm  it  is  established 
that  such  WOTian  member: 

(i)  Is  the  parent  by  birth  or  adoption 
of  a  child  under  18  years  of  age;  or 

(ii)  Has  pnsonal  custody  a  child 
under  18  years  of  age;  or 

(ill)  Is  the  stepparent  of  a  child  under 
18  years  of  age  and  the  child  is  within 


FEDEtAL  REGISTER,  VOL.  31,  NO.  250 — WEDNESDAY,  DKEMUR  2t.  1964 


MILES  AND  REGULATIONS 


16537 


ttw  faouMbold  of  the  woman  member  for 
•  ooneecvUTe  period  of  moee  than  SO 
daoFsayearior 

(IT)  During  her  current  enhetment  or 
extension  of  enlistment,  rite  has  glTen 
birth  to  a  Uvlng  child. 

(3)  A  woman  member,  whether  mar¬ 
ried  or  unmarried,  upon  oertiflcatlon  by 
a  medloal  oOcer  that  she  Is  pregnant, 
shall  be  diadiarged  by  her  commander, 
lor  the  oonTenlence  of  the  OoTemment, 
or  In  the  ease  of  orerseas  commands, 
will  be  transferred  to  the  continental 
United  States  for  dlaeharge.  Tint  char¬ 
acter  of  the  discharge  certificate  Issued 
In  theee  cases  will  be  as  warranted  by 
the  woman  member's  senrloe  record,  re¬ 
gardless  of  her  marital  status.  In  the 
case  of  discharge  for  reason  of  the  pieg- 
nsncy  of  a  woman  member  who  Is  an 
unmarried  minor  (under  21  years),  her 
commander  will  notify  her  parents  or 
guardian  of  the  fact  of  and  reason  for  ttie 
discharge.  If ,  as  a  result  of  a  montane- 
ous  or  therapeutic  abortion,  or  a  still¬ 
birth.  the  woman  member's  pregnaisey  Is 
terminated  prior  to  her  separation  from 
tte  senrloe,  she  will  nererthelees  be  dls- 
chaiged  for  the  oonrenlenoe  of  the  Oov- 
emment  unless  she  requests,  in  writing, 
that  she  be  retained  in  the  service.  In 
su^  latter  case,  the  woman  member  may, 
at  the  discretion  of  her  commander,  be 
retained  in  the  servloe.  If  die  k  found 
physically  qualified  for  retention. 

(d)  Obesifir,  Ioid  wutrkino$.  and  sab- 
ttnndardbekavlor.  Administrative  sepa¬ 
ration  under  the  provlskxis  of  subpara¬ 
graph  Sb<3)  through  Sb(6).  Inclusive,  of 
BECNAV  Instruction  1910J  or  revisions 
thereof,  will  not  normally  be  initiated  un¬ 
til  the  member  concerned  has  been  given 
a  reasonable  opportunity  to  overcome  his 
defldeneles.  When  It  Is  determined  by  a 
commander  that  a  member  may  come 
within  the  purview  of  these  specific  cate- 
sortes,  the  member  shall  be  notifled  of 
his  deficiencies,  and  he  shall  be  coun- 
aded  ctmoemlng  them.  A  summary  of 
all  counseling  measures  taken  In  oom- 
Idlance  with  this  subparagraiA  shall  be 
recorded  on  page  11  of  the  monber’s 
aeirioe  record  book.  If  no  Improvement 
Is  forthcoming  within  a  reasonable  time, 
the  member  should  then  be  recoounended 
for  the  appropriate  type  of  administra¬ 
tive  discharge  to  the  Ckimmandant  of  the 
Marine  Corps  (Code  DM)  in  accordance 
with  paragraph  (a)  (5)  of  this  section 
and  i  TSOAKl).  Failure  on  the  part 
a  member  to  receive  or  understand  the 
counseling  prescribed  herein  may  be  con¬ 
sidered  by  the  Secretary  of  the  Navy  ot 
the  Commandant  of  tte  Marine  Corps, 
along  with  all  other  factors  in  ^  case, 
in  determining  whether  or  iM>t  a  dis¬ 
charge  Is  appropriate,  and.  if  so.  the  type, 
and  character  of  the  discharge  to  be 
awarded.  However,  In  no  event  shall  the 
failure  of  the  member  to  receive  or  un¬ 
derstand  such  counseling  be  considered 
a  defense  In  an  administrative  dlsoharge 
proceeding,  or  a  bar  thereto. 

(e>  Immtdiate  reeallitsmaf  mnd  earlti 
teparatkm,  ntarihsrrgrs  for  the  conven¬ 
ience  of  toe  Ouvemment  to  permit  Im¬ 
mediate  enhstmmit  cr  reenlistmeiA;  to 


provide  for  early  separation  of  members 
under  various  authorised  programs  and 
dreumstances;  and  to  provide  for  the 
discharge  of  conscientious  objectors; 
ahall  be  processed  and  effected  in  accord¬ 
ance  with  separate  directives  pertaining 
meclfioally  to  these  categories  of  dis¬ 
charge. 

S  730.62  Diarharge  or  releaae  from  ac¬ 
tive  duly  for  own  ronvcnicnce. 

(a)  AtUhorization.  The  Comman¬ 
dant  of  the  Marine  Corps  may  author¬ 
ise  or  direct  the  discharge  or  release  from 
active  duty  of  Marines  for  their  own  con¬ 
venience.  Requests  for  discharge  will, 
as  a  poUcy,  not  be  granted  when  sub¬ 
mitted  sole^  for  the  purpose  of  (1)  en¬ 
tering  another  brutch  of  the  Armed 
Anoes  In  an  enlisted  status,  (2)  accept¬ 
ing  dvil  employment,  or  (3)  accepting 
emidoyment  with  other  .  Oovemment 
agencies  In  a  dvlUan  capadty. 

(b)  RegueMts.  It  is  not  desired  to 
prevent  personnel  from  aimlylng  for  dis¬ 
charge  for  personal  reasons;  however, 
when  It  is  evident  aftw  interview  with 
toe  person  concerned  that  his  desire  for 
sepeiiatlim  Is  based  on  personal  benefit, 
si^  as  for  one  of  the  reasons  stated 
above,  he  should  be  Informed  of  the  gen¬ 
eral  policy  and  discouraged  from  sub¬ 
mitting  an  official  request  for  discharge 
for  such  reasons.  If  he  still  wishes  to 
submit  a  request  for  discharge,  he  toould 
be  allowed  to  do  so.  In  which  case  sub¬ 
stantiating  documents  bearing  on  hts 
particular  case  should  be  required  of  the 
applicant  to  accompany  his  request  In 
the  case  of  aliens,  the  provisions  of 
I  730.126  are  applicable. 

(c)  Fonoarding  of  reqwssfs.  Reqtiests 
for  discharge  or  release  from  active  duty 
for  own  convenience  will,  together  with 
supporting  documents  and  appropriate 
endorsemdits  thereon,  be  submitted  to 
the  (Commandant  of  the  Marine  Corps 
(Code  DM). 

(d)  No  "purchase."  Discharge  'T»y 
purchase”  will  not  be  authorised. 

I  730.63  Discharge  or  release  from  ac¬ 
tive  dtrty  for  rcasow  of  dependency 
or  hardship. 

(a)  Autfiorixation.  The  Commandant 
of  the  Marine  Corps  and  all  Marine  gen¬ 
eral  officers  In  command  may  authorise 
and  direct  the  discharge  or  release  from 
active  duty  of  enlisted  personnel  for  de¬ 
pendency  or  hardship- 

(b)  Requests.  Enlisted  persons  who 
desire  to  request  discharge  or  release 
from  active  duty  for  dependency  or  hard¬ 
ship  reasons  shall  be  Informed  of  these 
regulations  and  of  the  proper  procedure 
to  follow.  It  should  be  clearly  explained 
to  each  applicant  that  submission  of  a 
request  Is  no  assurance  that  discharge  or 
release  will  be  authorised.  Each  re¬ 
quest  of  this  nature  that  Is  received 

be  carefully  and  sympatbetioally  con¬ 
sidered  and  decided  on  Its  Individual 
merits. 

(c)  Limitations.  Undue  hardship 
doaa  not  exist  solely  because  of  altered 
present  or  expected  Income  or  because 


toe  Individual  Is  separated  from  his 
family  or  must  suffer  the  Inconveniences 
normally  incident  to  military  senrloe. 
DIschaige  or  release  from  active  duty  by 
reason  of  hardship  or  dependency  will 
not  be  authoriaed: 

(1)  For  personal  convenience  alone. 

(2)  When  the  Marine  requires  medical 
treatment. 

(3)  Solely  by  reason  of  the  pregnancy 
of  the  Marine’s  wife. 

When  a  Marine  who  Is  In  a  disciplinary 
status  submits  an  application  for  dis¬ 
charge  or  release  from  active  duty  by 
reason  of  dependency  or  hardship,  see 
I  730.51  (m). 

(d)  Ltmttations  on  disapproval.  Dis¬ 
charge  or  iriease  from  active  duty  will 
not  be  disapproved  under  the  provisions 
of  this  paragraph  soMy  because: 

(1)  The  enlisted  person’s  services  are 
needed  In  his  organisation,  or 

(2)  He  Is  Indebted  to  the  Oovemment 
or  to  an  individual. 

(e)  Conditions.  Discharge  or  release 
from  active  duty  for  hardship  or  de¬ 
pendency  will  be  warranted  and  may  be 
authoriaed  and  directed  when  all  the  fol¬ 
lowing  conditions  are  met: 

(1)  Undue  and  genuine  dependency  or 
hardship  exists. 

(2)  Dependency  or  hardship  Is  not  of 
a  temporary  nature. 

(3)  The  Marine  has  made  every 
reasonable  dfort  to  relieve  the  hardship 
by  means  of  application  for  dependents 
allowance  and  voluntary  contributions 
whlto  have  proven  Inadequate. 

(4)  OondMons  have  arisen  or  have 
been  aggravated  to  an  excessive  degree 
since  entry  into  the  BCarlne  Corps  or 
entry  on  current  tour  of  extended  active 
dutf.  An  example  of  a  meritorious  case 
Is  one  In  which  toe  evidence  shows  that, 
as  a  result  of  the  death  or  disability  of  a 
member  of  toe  Marine’s  family,  his  dis¬ 
charge  or  release  from  active  duty  is 
necessary  for  toe  support  or  care  of  a 
member  or  members  of  the  family. 

(5)  Discharge  or  release  from  active 
duty  arill  result  In  the  elimination  of,  or 
will  materially  alleviate,  the  condition, 
and  there  are  no  means  of  alleviation 
readily  available  other  than  by  such  dis¬ 
charge. 

(1)  Information  required.  After  ex¬ 
plaining  toe  regulations  to  an  applicant, 
he  will  be  permitted  to  submit  a  written 
application  for  discharge  or  rdease  from 
active  duty  for  dependency  or  hardship. 
Consideration  and  assistance  arlU  be 
given  In  the  preparation  of  his  request. 
Requests  must  be  aooompanled  by  at 
least  two  affidavits  substantiating  the 
dependency  or  hardship  claim.  Where 
practicable,  one  such  affidavit  should  be 
from  the  dependent  concerned.  The  re¬ 
quest  should  contain  the  foUoarlng  addl- 
tlooal  Information: 

<1)  Reason  in  full  for  request. 

(2)  Complete  home  address  of  de¬ 
pendent  and  applicant. 

(3)  Names  and  addresses  of  persons 
familiar  arlth  the  situation. 

(4)  Statement  as  to  marital  status  and 
date  of  marriage. 
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(5)  Financial  obligations;  specific 
amounts  and  methods  of  contributions 
to  dependent. 

(6)  Names,  ages,  occupations,  and 
monthly  incomes  of  members  of  the  In- 
dividuars  family,  if  any;  where  appli¬ 
cable,  income  will  include  monetary 
benefits  derived  eis  the  result  of  being 
beneficiary  to  a  life  insurance  policy  in¬ 
dicating  whether  payment  was  made  in  a 
lump-sum  settlement  or  on  a  monthly 
basis,  and  the  reasons  why  these  mem¬ 
bers  cannot  provide  the  necessary  care 
or  support  of  the  IndlviduEd’s  family; 
and  a  statement  that  no  members  of  the 
family  have  been  omitted.  Income,  as 
used  herein,  will  Include  wages,  compen¬ 
sation  of  any  type.  Social  Security  bene¬ 
fits,  interest  and  rental  income  from 
property  and  all  other  sources.  If  the 
request  is  based  on  financial  conditions 
of  specific  members  of  the  family,  a 
statement  of  both  monthly  income  and 
expenses  of  such  members,  and  a  state¬ 
ment  of  their  assets  and  liabilities  will 
be  included.  Assets  will  Include  a  list¬ 
ing  of  sdl  property,  securities,  and  funds 
owned,  indicating  value,  except  clothing 
and  household  furnishings. 

(7)  If  dependency  is  the  result  of 
death  of  a  member  of  the  Marine’s  fam¬ 
ily,  occurring  after  his  entrance  into  the 
service,  a  certificate  or  other  valid  proof 
of  death  should  be  furnished.  If  de¬ 
pendency  or  hardship  is  the  result  of  dis¬ 
ability  of  a  member  of  the  Marine’s  fam¬ 
ily,  occurring  after  entrance  in  the  serv¬ 
ice,  a  physician’s  certificate  should  be 
furnished  showing  specifically  when  such 
disability  occurred,  the  nature  tliereof, 
and  probable  duration. 

(g)  Forwarding  endorsement.  ’The 
immediate  commander  will  forward  such 
application  by  endorsement,  including: 

(1)  A  definite  recommendation. 

(2)  A  statement  regarding  service  ob¬ 
ligation. 

(3)  Status  of  any  disciplinary  action 
pending. 

(4)  Effective  date,  amount,  and  pur¬ 
pose  of  all  allotments.  If  the  applicant 
claims  to  be  making  cash  contributions, 
he  shall  be  required  to  produce  substan¬ 
tiating  evidence,  such  as  money  order  re¬ 
ceipts,  etc. 

(h)  Board.  The  Marine  commander 
who  exercises  special  court-martial  ju¬ 
risdiction  over  the  applicant  will  appoint 
a  board,  consisting  of  not  less  Uian  three 
members,  before  whom  the  applicant  will 
appear.  ’This  board  shall  consist  en¬ 
tirely  of  military  personnel.  It  will  be 
the  responsibility  of  the  board  to  study 
and  evaluate  all  available  Information, 
interview  the  applicant,  and  make  rec¬ 
ommendations  concerning  the  ultimate 
disposition  of  the  case.  Including  a  rec¬ 
ommendation  as  to  whether  an  appli¬ 
cant  who  has  a  remaining  service  obli¬ 
gation  should  be  discharged  or  released 
from  active  duty.  ’The  report  of  the 
board  will  include  a  brief  summary  of 
any  factors  considered  in  arriving  at  its 
recommendations  which  are  not  appar¬ 
ent  in  the  application.  The  authority 
contained  herein  to  appoint  a  board  may 
be  limited  by  higher  authority  when  such 
action  is  deemed  desirable;  e.g.,  when 


one  board  may  conveniently  consider  all 
cases  in  a  larger  command. 

(i)  Action.  Upon  receipt  of  a  written 
request  for  discharge  from  the  individual 
concerned,  together  with  the  supporting 
evidence  outlined  in  paragraph  (f)  of 
this  section,  the  Discharge  Authority  will 
take  the  following  action: 

(1)  Carefully  review  the  basis  on 
which  the  request  is  made. 

(2)  Where  specific  supplemental  in¬ 
formation  is  needed  to  make  a  proper 
determination  in  the  case,  request  such 
supplemental  information  from  the 
American  Red  Cross  pertaining  to  the 
application  for  discharge  or  release  from 
active  duty  of  an  individual  for  hardship. 
Such  requests  will  be  restricted  to  those 
cases  where  specific  supplemental  in¬ 
formation  is  needed  to  make  a  proper 
determination.  If  the  member’s  request 
for  discharge  is  disapproved  kf ter  receipt 
of  the  American  Red  Cross  report,  in¬ 
clude  such  report  when  forwarding  the 
case  to  the  Commandant  of  the  Marine 
Corps  (Code  DMB) . 

(3)  If  the  case  has  not  previously  been 
considered  by  a  board,  appoint  a  board 
to  consider  the  case  as  outlined  in  para¬ 
graph  (h)  of  this  section. 

(4)  If  the  member’s  discharge  or  re¬ 
lease  from  active  duty  is  considered  war¬ 
ranted,  take  final  action  on  the  applica¬ 
tion,  regardless  of  the  recommendations 
of  the  board.  If  the  member  is  dis¬ 
charged,  his  application  for  discharge 
and  all  supporting  papers  will  be  for¬ 
warded.  with  his  closed-out  service  rec¬ 
ords.  to  the  Commandant  of  the  Marine 
Corps  (Code  DOH).  For  those  members 
released  from  active  duty,  rather  than 
discharged,  the  member’s  application  for 
discharge  and  all  supporting  papers  will 
be  forwarded  to  the  Commandant  of 
the  Marine  Corps  «7ode  DOH) ,  and  the 
member’s  service  records  will  be  for¬ 
warded  to  the  appropriate  Reserve  com¬ 
mand  in  accordance  with  current 
directives. 

(5)  If  the  member’s  discharge  or  re¬ 
lease  from  active  duty  is  not  considered 
warranted,  forward  his  application  for 
discharge  with  all  supporting  documents, 
together  with  a  synoi^  of  the  proceed¬ 
ings  and  recommendations  of  the  local 
review  board,  to  the  Commandant  of  the 
Marine  Corps  (Code  DMB)  for  review 
and  final  determination.  The  s3mopsis 
should  contain  any  pertinent  informa¬ 
tion  not  included  in  the  member’s  ap¬ 
plication  for  discharge,  or  other 
supporting  docxunents.  that  will  aid  In 
making  a  final  determination  in  the  case. 

(6)  If ,  at  any  time  prior  to  final  action, 
the  applicant  indicates  a  desire  to  with¬ 
draw  his  application  for  discharge,  or 
indicates  a  desire  not  to  be  discharged 
even  though  his  application  is  not  for¬ 
mally  withdrawn,  the  cognisant  com¬ 
mand  will  obtain  a  signed  statement 
from  the  applicant  to  that  effect.  Such 
statement  will  be  included  with  the  mem¬ 
ber’s  application  for  discharge  when  for¬ 
warded  to  the  Commandant  of  the 
Marine  Corps  (Code  DMB) ,  and  an  entry 
will  be  made  on  page  11  of  the  member’s 
service  record  book  showing  that  he 
signed  such  a  statement. 


(j)  Obttgated  service.  Discharge  Au¬ 
thorities  are  further  authorised  to  make 
the  final  determination,  when  the  Marine 
concerned  has  a  mllltai7  obligation,  as  to 
whether  conditions  of  hardship  or  de¬ 
pendency  for  which  the  individual  is 
being  considered  may  be  expected  to  con¬ 
tinue  throughout  the  perM  of  his  obli¬ 
gated  service.  If  it  is  considered  that 
the  hardship  or  dependency  will  continue 
throughout  the  period  of  his  obligated 
servi(«,  the  Marine  may  be  discharged, 
in  which  case  the  period  of  obligated 
service  is  terminated.  In  case  of  doubt, 
the  Marine  will  be  transferred  to  or 
retained  in  the  Marine  Corps  Reserve  to 
complete  his  obligated  service. 

(k)  Procedures.  In  effecting  separa¬ 
tions  imder  this  authority,  the  proce¬ 
dures  set  forth  in  this  paragraph  will  be 
followed: 

(l)  If  the  individual  to  be  separated 
has  a  home  of  record  in  the  continental 
United  States: 

(1)  Commands  located  in  the  United 
States  will  effect  the  separation  locally. 

(il)  Commands  located  outside  the 
United  States  will  transfer  the  individual 
concerned  to  the  nearest  Marine  Corps 
activity  in  the  United  States  for 
separation. 

(2)  If  the  individual  to  be  separated  is 
entitled  to  and  elects  transportation  to 
a  point  outside  the  United  States  upon 
separation,  he  will  be  transferred  to  the 
Marine  Corps  activity  nearest  to  the 
point  to  which  transportation  is  au¬ 
thorized. 

(l)  Confidential  nature.  Any  infor¬ 
mation  concerning  the  private  affairs  of 
Marines  or  their  families  shall  be  treated 
as  confidential,  and  shall  not  be  dis¬ 
closed  to  persons  otiier  than  in  connec¬ 
tion  with  their  official  duties,  nor  will  the 
source  of  such  information  be  disclosed. 

(m)  Related  course  of  action.  In  the 
event  that  the'  applicant’s  request  for 
discharge  or  release  from  active  duty  for 
reason  of  dependency  or  hardship  does 
not  meet  the  criteria  specified  in  this 
section,  the  Discharge  Authority  may 
give  consideration  to  the  a]H>licant’s  re¬ 
quest  under  the  provisions  of  paragraph 
3b(7)  of  SECNAV  Instruction  1910.3,  or 
revisions  thereof. 

§  7S0.64  Diarharge  for  rraaon  of  minor¬ 
ity. 

(a)  Authority.  Subject  to  the  re¬ 
strictions  contained  in  paragn4>h  (c)  of 
this  section,  the  Commandant  of  the 
Marine  Corps,  and  all  Marine  Corps  gen¬ 
eral  officers  In  command  may  direct  the 
separation  of  a  monber  by  reason  of 
minority.  Oversea  commands  will 
transfer  personnel  to  the  continental 
United  States  for  su<^  discharge. 

(b)  Report.  In  cases  involving  the 
possible  discharge  of  a  member  Iqr  reason 
of  minority,  organizations  not  in  the 
chain  of  command  of  a  Marine  Corps 
general  (rfficer  in  command  will  forward 
a  r^rt  of  the  case  to  the  Cmnmandant 
of  the  Marine  Corps  (Code  DM),  includ- 
iiu;  therein  the  evidence  prescribed  In 
paragraph  (e)  (1)  of  this  section;  a  defi¬ 
nite  recommendation  as  to  the  desira- 
billty  for  retention  of  the  member;  and  a 
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sUtonent  from  the  minor  oonoemed.  if. 
pursuant  to  the  provlslona  of  article  SI 
of  the  Unifonn  Code  of  IfUltaiy  Justloe, 
the  minor  deslree  to  submit  a  statement. 
If  the  minor  la  not  considered  desirable 
for  retention,  he  shall  be  retained  at  or 
transferred  to  a  shore  statkm  within  the 
conthiMital  United  States,  and  the  Oom> 
mandant  of  the  liCarlne  Corps  (Code 
DM)  will  be  so  advised. 

(c)  RettricUons,  Release  of  a  mem> 
ber  from  military  control  by  voldanoe  of 
enlistment,  or  the  discharge  of  a  member 
by  reason  of  minority,  may  be  effected  by 
the  officials  described  In  paragraph  (a) 
of  this  aectkm,  subject  to  the  foUowlng 
restrictkms: 

(1)  Voldanoe  of  enlistment  will  not  be 

effected  uiUess  authorised  or  directed  by 
the  Commandant  oi  the  Marine  Corps. 
Where  a  member  has  apparaitly  been 
enlisted  In  the  Marine  Corps  In  violation 
of  the  prohibitions  relative  to  age  con¬ 
tained  in  10  U.S.C.  6532  (a  male  under 
the  age  of  14  years  or  a  fonale  imder  the 
age  of  18  years),  the  case  shall  be  Im¬ 
mediately  reported  to  the  Corrunandant 
of  the  Marine  Corps  (Code  DO).  After 
Inveetlgaticm  of  the  facts,  and  subject  to 
any  provision  of  law  pertinent  thereto, 
the  Commandant  of  the  Marine  Corps 
sdll  direct  the  action  to  be  the 

disposition  of  the  member  ooncemed. 
See  I  730.124. 

(2)  Male  enlisted  members  of  the  Reg¬ 
ular  Marine  Corps  and  Marine  Corps 
Reserve. 

(I)  If  under  a  verified  age  of  17  years, 
the  minor  will  be  released  from  military 
control  by  voldanoe  of  enlistment,  or  dls- 
(diarge,  regardless  of  whether  his  enlist¬ 
ment  was  effected  with  the  consent  of  his 
custodial  parents  or  legal  guardians  and 
regardless  of  the  absence  of  an  applica¬ 
tion  for  the  minor’s  release  from  his  cus¬ 
todial  parents  or  legal  guardians. 

(II)  If  It  has  bem  verified  that  the 
mlTKn-  has  passed  his  17th  birthday  but 
rK>t  his  18th  birthday,  he  will  be  dis¬ 
charged.  provided  that  his  enlistment 
was  made  without  the  proper  consent  of 
his  custodial  parents  or  legal  guardians 
and  provided  that  an  apidlMtlon  for  the 
minor’s  release  has  been  made  by  his 
custodial  parents  or  legal  guardians  and 
such  implication  has  been  received  by 
his  command,  the  Commandant  of  the 
Marine  Corps,  or  by  any  other  agency  of 
the  Department  of  the  Navy,  within  80 
days  from  the  date  of  the  minor’s  enlist¬ 
ment. 

(III)  When  It  has  been  verified 

the  minor  has  passed  his  18th  birthday 
he  will  be  retained.  If  he  Is  otherwise 
qualified,  regardless  of  the  faUure  of  his 
custodial  paroits  or  legal  gtiardlans  to 
have  consented  to  his  enlistment  re¬ 
gardless  of  any  application  for  the 
minor’s  release  made  by  his  custodial 
Parents  or  legal  guardians. 

(3)  Inductees.  If  the  minor  Is  under 
18  years  and  8  months  of  age,  when  veri¬ 
fied.  he  will  be  discharged.  regardle«  of 
the  absence  of  an  appllcatkm  for  the 
minor’s  release  from  his 

Parents  or  legal  guardians,  iinlnas.  pur¬ 
suant  to  Seleettve  Sendee  legulattons, 
the  minor,  after  attaining  the  age  of  IT 
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years,  volunteered  for  Induction  with  the 
written  consent  of  his  custodial  parents 
or  legal  guardians. 

(4)  Female  enlisted  members  of  the 
Regular  Marine  Corps  or  Marine  Corps 
Reserve. 

(I)  If  enlisted  and  under  18  years  of 
age.  the  minor  will  be  released  from  mil¬ 
itary  control  by  voldanoe  of  enlistment, 
or  discharge,  regardless  of  whether  her 
enlistment  was  effected  with  the  consent 
of  her  custodial  parents  or  legal  guard¬ 
ians  and  regardless  of  the  absence  of  an 
aimlicatlon  for  her  release  from  her  cus¬ 
todial  parents  or  legal  guardians. 

(II)  If  enlisted  without  the  proper 
consent  of  her  custodial  parents  or  legal 
guardians,  and  she  has  passed  her  18th 
birthday,  but  not  her  21st  birthday,  when 
verified,  she  will  be  discharged,  pro¬ 
vided  that  an  aimUcatlon  for  her  release 
has  been  made  by  her  custodial  iiarents 
or  legal  guardians  and  such  application 
has  been  received  by  her  command,  or 
the  Commandant  of  the  Marine  Corps, 
or  by  any  other  agency  of  the  Depart¬ 
ment  of  the  Navy,  within  90  days  from 
the  date  of  the  minor’s  enlistment. 

(d)  Minimum  age$.  ’The  statutory 
and  administrative  minimum  ages  for 
enlistment  are  as  follows: 


Ststotorj 

Admlnis- 

trstiTs 

B^lsr  MarfeM  Corps: 

14 

U 

•  14 

1< 

WOOMII . . . 

Msrtps  Corps  nsBWTi; 

M«t . 

17 

WoOMD _  . 

The  release  from  military  control,  as  de¬ 
termined  by  the  Commandant  of  the 
Marine  Corps  (Code  DO),  by  voidance 
of  enlistment,  or  discharge,  of  any  en¬ 
listed  member  who  Is  deteiimined  to  be 
under  the  statutory  minimum  age  for 
enlistment  Is  mandatory,  and  a  request 
of  the  custodial  parents  or  legal  guard¬ 
ians  for  the  minor’s  release  Is  not  re¬ 
quired.  Any  request  by  custodial  paroits 
or  legal  guardians  for  the  release  of  a 
minor  who  was  enlisted  while  under  the 
minimum  statutory  age  limit,  and  who 
remained  In  the  service  after  reaching 
the  minimum  statutory  or  administrative 
age  for  oillstment.  will  be  processed  In 
accordance  with  paragnmh  (c)  of  this 
section  where  appropriate. 

(e)  Prompt  aeUon.  In  any  case 
where  It  becomes  apparuit,  or  It  Is  al¬ 
leged,  that  there  Is  a  discrepancy  in  the 
age  or  name  in  a  minor’s  enlistmoit 
contract,  or  when  the  validity  of  the  con¬ 
sent  of  custodial  parents  or  legal  guard¬ 
ians  for  the  minor's  enlistment  is  ques¬ 
tioned.  prompt  action  shall  be  taken  by 
the  mliMr’s  command  to  ascertain  the 
facts.  Regardless  of  whether  or  not  such 
facts  provide  a  basis  for  the  minor's  re¬ 
lease  from  military  ccmtrol  by  vtddance 
of  enlistment,  or  discharge,  the  mlxMr’s 
k)^  serrlce  records  wUl  be  corrected, 
where  apim>prlate.  and  a  complete  re¬ 
port  of  the  matter  will  be  nuute  to  the 
Commandant  of  the  Marine  Corps  (Code 
DO). 

(1)  The  evidence  described  bdow  will 
be  acceptable  for  establishing  proof  of  a 
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minor’s  age  and  for  the  correction  of  a 
minor's  service  records,  where  appropri¬ 
ate  (see  also  paragraph  15057  of  the 
Marine  Corps  Personnel  Manual) : 

(1)  A  certified  copy  of  the  minor’s 
Mrth  certificate  showing  the  date  of  the 
minor’s  birth,  and  the  date  his  birth  was 
recorded.  To  be  acceptable,  the  date  his 
birth  was  recorded  must  have  been  pre¬ 
vious  to  the  minor’s  enlistment. 

(II)  A  certified  copy  of  the  minor’s 
baptismal  certificate,  or  other  church 
record,  showing  the  minor’s  age  or  date 
of  birth. 

(III)  A  certified  extract  from  a  school 
census  record. 

(Iv)  A  certified  hospital  record  of  the 
minor’s  birth. 

(V)  A  certified  census  enumeration 
extract. 

(2)  Any  difference  In  the  minor’s 
name  contained  in  the  evidence  de¬ 
scribed  above,  and  the  name  under  which 
the  minor  enlisted  or  was  inducted,  must 
be  clarified  by  public  record  or  affidavits 
of  two  disinterested  and  credible  persons 
testifying  from  their  own  knowledge  as 
to  the  identity  of  the  minor  concerned. 

(f )  Written  consent.  Written  consent 
■hall  be  obtained  from  the  custodial 
parents  or  legal  guardians  In  all  cases  of 
enlistment  of  male  minors  under  18  srears 
of  age,  and  of  female  minors  under  21 
years  of  age.  Written  nnisent  will  also 
be  obtained  from  the  custodial  parents  or 
legal  guardians  In  all  eases  ot  an  ex¬ 
tension  of  enlistment  of  male  minors 
under  18  years  of  age,  and  of  female 
minors  under  21  years  of  age.  See  para- 
graidi  2208.6  of  the  Marine  Corps  Per¬ 
sonnel  Manual. 

(g)  Mierepresentation  oi  age.  The 
enlistmttit  of  a  minor  with  false  repre¬ 
sentation  as  to  age,  or  without  pn^ier 
oonsoit  from  his  parents  or  legal  guard¬ 
ians,  will  not.  In  Itself,  be  considered  as 
a  fraudulent  enlistment.  See  I  730.67 
(b) (2). 

(h)  NoUfication  of  next  of  JWa.  The 
commander  effecting  a  mliiority  dis¬ 
charge  shall  notify  or  cause  to  be  notified 
the  minor’s  next  of  kin  of  the  type  ot  dis¬ 
charge  and.  In  goieral  terms,  the  reason 
for  discharge.  Care  and  discretion  shall 
be  exercised  in  phrasing  the  nc^lfioatlon 
in  order  that  the  reasrni  for  discharge 
may  not  be  construed  by  the  person  oon¬ 
oemed  as  derogatory  to  the  minor  or  to 
refiect  adversely  on  his  character. 

(1)  Service  obUgation  not  affected.  A 
member  whose  mlistment  or  induction  is 
terminated  by  reason  of  minority.  In¬ 
cluding  voldanoe  ct  enlistment,  shall  not, 
as  a  result  of  such  enlistment  or  induc- 
thm.  be  considered  to  have  acquired  a 
period  of  obligated  service  under  law,  nor 

service  under  any  enlistment  or  Induc¬ 
tion  sdiich  was  so  terminated  creditable 
toward  the  fulfillment  ot  any  sub¬ 
sequently  acquired  service  obligation. 

i  TSO.IiS  Discharge  for  reason  of  an* 
stotahility. 

(a)  Authoriaation.  TTie  Commandant 
of  the  Marine  Corps,  and  all  Marine 
ymmanders  exerdslng  general  eourt- 
umrtial  jurlsdletlon,  may  authmiae  or 
direct  the  retentkm  In  the  sei'ftoe  or 
discharge  of  members  recommended  for 
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diacharce  by  roMon  of  mwoltabUlty, 
except  that  all  eases  InvolvlnK  homo¬ 
sexual  or  other  aberrant  sexual  tenden¬ 
cies  as  the  specific  basts  for  the  proposed 
discharge  will  be  referred  to  the  Com¬ 
mandant  of  the  Marine  Corps  (Code  DK) 
for  disposition.  Where  there  la  evidence 
of  homosexual  or  other  aberrant  sexual 
tendencies  present  in  the  case,  but  the 
local  Discharge  Authority  determines 
that  the  si>ecific  basis  for  the  proposed 
discharge  should  be  one  of  the  basM  re¬ 
flected  In  subparagraphs  (1)  through 
(6),  he  may  author!^  or  direct  the 
member’s  dl^harge  and  Is  not  required 
to  forward  the  case  to  the  Conunandant 
of  the  Marine  Corps,  except  for  review  as 
provided  by  paragraph  (d)  of  this  sec¬ 
tion.  Exo^t  as  provided  in  the  fore¬ 
going  text  of  this  paragraph,  all  recom¬ 
mendations  for  a  member’s  discharge 
by  reason  of  xmsuitabillty  submitted  by 
commanding  officers  or  officers  in  charge 
not  under  the  command  of  a  Marine 
commander  exercising  general  court- 
martial  Jurisdiction  will  be  forwarded  to 
the  Commandant  of  the  Marine  Corps 
(Code  DM)  for  disposition.  A  discharge 
for  reason  of  unsuitabUity  will  be  ef¬ 
fected  with  an  honorable  or  general  dis¬ 
charge.  as  warranted  by  the  memberb 
military  record,  when  it  has  been  de¬ 
termined  that  a  monber  is  unsuitable 
for  further  military  service  because  of: 

(1)  Inaptitude.  TTiis  provision  is  ap¬ 
plicable  to  those  members  who  are  best 
described  as  iniq>t.  due  to  lack  of  general 
adaptabilltgr.  want  of  readiness  or  skill, 
unhandiness,  or  Inability  to  lestm. 

(2)  Enuresis.  This  provision  contem¬ 
plates  a  final  diagnosis  by  a  medical 
officer. 

(S)  Character  and  behavior  disorders. 
As  determined  by  medical  authority,  this 
provision  contemplates  those  character 
and  behavior  disorders  and  disorders  of 
intelligence  listed  in  Department  of  De¬ 
fense  Disease  and  Injury  Codes  (’IB 
Med  IS  (NAVMED  P-5082)  AFM  160- 
24).  However,  discharges  normally 
should  not  be  effected  for  combat  ex¬ 
haustion  (8263)  and  other  acute  situa¬ 
tional  maladjustments  (3264) .  per  se,  but 
they  may  be  effected  for  more  baMc  un¬ 
derlying  character  and  behavior  dUh- 
orders  of  which  the  translmt  state  is  a 
manifestation. 

(4)  Finaneial  IrresponslbOUy.  TTiis 
provision  contemplates  financial  Irre¬ 
sponsibility  on  the  part  of  a  member 
which  clearly  demonstrates  that  he  is 
imquallfied  for  retention,  even  though 
such  financial  irresponsibility  does  not 
fall  within  the  pundew  of  I  736.66(b) 
(5)  or  (6). 

(5)  Apathy,  defective  attitudes,  and 
inability  to  expend  effort  constructtvety. 
As  a  significant  observable  defect,  ap¬ 
parently  beyond  the  control  of  the  mem¬ 
ber,  elsewhere  not  readily  describable. 

(6)  Alcoholism.  This  provision  con¬ 

templates  a  final  diagnosis  by  a  medical 
officer,  together  with  support¬ 

ing  Infonnation  furnished  by  the  mem¬ 
ber's  command.  See  aim  SBCRAY  &- 
BtroodoB  IflO J,  paragraph  Sb(5)  (b),  or 
revisions  thereof. 


(7)  Homosexuai  or  other  aberrant 
sexual  tendencies.  8BCNAY  Instruction 
1900J)  series  contains  controlling  policy 
and  provides  for  additional  action  re¬ 
quired  in  homosexual  eases.  Homo¬ 
sexual  or  other  aberrant  sexual  aet(8)  or 
conduct,  as  opposed  to  tendencies,  will 
ordinuily  be  considered  under  the  pro¬ 
visions  of  i  780.66(b)  (1).  rather  than 
under  the  provisions  of  this  subpara¬ 
graph. 

(b)  Guidelines.  Restrictions  and 
guidelines  regarding  dlsdutrge  by  reason 
of  unsuitability  are  as  follows: 

(1)  Action  with  a  view  to  discharging 
a  member  as  unsuitable  for  any  of  the 
reasons  set  forth  in  paragraph  (a)  (1), 
(4),  (5),  and  (6)  of  this  section,  will  not 
normally  be  Initiated  unless  the  member 
has  previously  been  afforded  a  reason¬ 
able  opportunity  to  overcome  his  defl- 
dendee.  When  it  is  determined  that  a 
member  may  come  within  the  purview  of 
any  of  these  spedflc  categories,  the  mem¬ 
ber  shall  be  notified  of  his  defldendes 
and  he  shall  be  counsded  concerning 
them.  A  brief  summary  of  all  coimseUng 
measures  taken  in  oomplianoe  with  this 
subparagraph  shall  be  recorded  on  page 
11  of  the  member’s  service  record  book. 
If  no  improvement  is  forthcoming  within 
a  reasonable  time,  the  member  should 
then  be  processed  for  the  appropriate 
type  of  administrative  discharge.  Fail¬ 
ure  of  a  member  to  receive  or  understand 
the  counseling  prescribed  herein  may  be 
considered  by  administrative  discharge 
boards  (in  the  case  of  a  member  with 
8  or  nuxc  years  of  continuous  active 
military  service),  or  by  Discharge  Au¬ 
thorities,  along  with  an  other  factors  in 
the  case.  In  determining  whether  or  not 
a  disdiarge  is  appropriate,  and.  If  so.  the 
type  and  diaracter  of  the  discharge  to 
be  awarded.  However,  in  no  event  shaU 
the  failure  of  member  to  receive  or  un¬ 
derstand  such  counseling  be  considered  a 
defense  in  an  administrative  discharge 
proceeding  or  a  bar  thereto. 

(2)  A  member's  commanding  officer  or 
officer  in  charge  Aould  not  normally 
recommend  the  member  for  discharge  as 
unsuitable  by  reason  of  character  and 
bdisvlor  disorders  (paragrai^  (a)  (3) 
of  this  section)  based  solely  on  one  or 
more  psychiatric  evaluations.  Such  rec¬ 
ommendations  for  discharge  should  te 
further  supported  by  other  evidence  of 
the  member’s  unsuitability,  giving  due 
consideration  to  the  member's  age,  length 
of  service,  grade,  and  general  aptitude; 
or  by  other  evidence  that  the  member  Is  a 
chronic  disciplinary  problem.  Members 
considered  unsuitable  for  service  because 
of  character  and  behavior  '  disorders, 
where  the  evidence  tbere<ff  consists  solely 
of  one  or  more  psychiatric 

and  reports,  should  normally  be  proc¬ 
essed  by  medical  board  action  In  ac¬ 
cordance  with  BUMED  Instruction  1910.- 
2D  or  revisions  thereof,  rather  than  for 
discharge  by  reason  of  unsultabllUy, 
as  authorised  herein,  m  this  regard, 
commanders  shall  maintain  appropriate 
Ualaon  with  Havy  psychiatrists  and  fur¬ 
nish  to  the  psychiatrists  the  membm^s 
senrice  record  book  and  such  other  perti¬ 
nent  inform  ati  nr  as  will  assist  the  psr- 
chlstrlst  hi  determining  whether  to  rec¬ 


ommend  retention  or  an  admintstrativs 
discharge  in  acoordanoe  with  paragraph 
(a)  (3)  of  this  seotion.  or  an  administra¬ 
tive  discharge  by  saedical  board  aetloB 
In  accordance  wttti  BDMED  Instruction 
1910JD,  or  revlaionB  thereof.  The  pro- 
▼Utons  of  this  subparagraph  may,  hi  a 
speclflc  case,  also  be  i4>Plioable  to  a  mem¬ 
ber  being  considered  for  administrative 
discharge  by  reason  of  enuresis  or 
stlcoholism  (paragraph  (a)  (2)  and  (6) 
of  this  section). 

(c)  Referral  to  diseharpe  authority. 
in  cases  where  a  commander  considers 
a  member  unsuitable  for  further  mili¬ 
tary  service,  he  will  refer  the  case,  to¬ 
gether  with  his  recommendations  and 
all  evidence  and  documents  pertaining 
ttiereto,  to  the  appropriate  Discharge 
Authority  or  convening  authority  for 
disposition.  At  the  time  of  siffimlsBian 
of  a  recommendatiaa  for  discharge,  an 
entry  will  be  made  on  page  11  of  the 
member's  service  reeord  book  showing 
this  fact  and  the  reasons  therefor.  Xf 
the  recommendatlcm  for  discharge  Is 
finally  disapproved,  an  entry  to  this  ef- 
foet  will  likewise  be  recorded  on  page  11 
Of  the  member's  servloe  reooed  book. 
Prior  to  recommending  the  discharge  of 
a  member  for  unsultabOtty,  the  com- 
asander  will  investtgate  or  cause  the  case 
to  be  Investigated.  Where  a  command¬ 
er,  or  higher  authority,  is  considertng 
the  case  of  a  messber  of  the  grade  of 
sergeant  or  above  for  discharge  by  rea¬ 
son  of  unsuitability,  he  may,  where  con¬ 
sidered  appropriate,  request  from  the 
Commandant  of  toe  Marine  Corps  (Code 
DO) ,  copies  of  toe  member’s  fitness  re¬ 
ports  and  any  other  pertinent  Informa¬ 
tion  which  may  be  rriated  to  the  reasons 
for  (Useharge,  at  the  type  of  disdiarge 
to  be  Issued. 

(1)  Where  a  member  with  less  than  8 
years  of  eonttnuoas  active  military  serv¬ 
ice  is  recommended  for  discharge  by  rea¬ 
son  of  unsuitability,  the  member  oon- 
cemed  shall  be  notified  In  writing  of  the 
proposed  discharge  aotton  and  toe  rea¬ 
son  toerefor,  and  he  shall  be  afforded  an 
opportanity  to  saake  a  statenNsit  in  his 
own  behalf,  or  to  dedtaie  this  opportu- 
nlty  In  w.fting.  The  commanderh  rec¬ 
ommendation  and  a  oomplete  report 
containing  all  the  dreumstanees  of  the 
case,  together  with  the  member's  state¬ 
ment,  if  any,  shall  be  forwarded  to  toe 
appropriate  Dlsoharge  Authorttr. 

(2)  In  an  oases  involving  a  recom¬ 
mendation  for  discharge  by  reason  of 
unsuitability  where  the  member  oon- 
oemed  has  B  or  more  years  of  oontlnuotts 
aottve  military  sMWloe,  toe  Instructions 
and  procedures  set  forth  In  |  710.B8  (D- 
(J>.  as  apidlcSble,  and  toose  set  forth 
below,  la  this  subparagraito,  shall 
govern: 

<D  Where  such  messber  Is  under  mili¬ 
tary  control,  he  has  the  following  rikhts: 

(a)  Tb  present  his  ease  before  an  ad¬ 
ministrative  discharge  board; 

(b>  Th  be  raprssentsd  by  counsel;  and 

(e)  Tb  VRstvu  (be  above  rli^tB.  In  writ¬ 
ing.  after  being  affbrdsd  an  opportanity 
to  oonsUK  srtkh  oouaasL 

(tt)  Xf  a  mrinhnr  watvsa  toe  above 
rights.  In  writing,  ths  UsdiargB  Author¬ 
ity  may  neverthdess  disapprove  toe 


KORAL  MOISret,  VOL  21.  tttX.  ISO— WB>N(SDAT.  MCBMKt  28.  ISM  , 


RULES  AND  REGULATIONS 


16541 


waiver  and  refer  the  case  to  an  admin- 
tstratlve  discharge  board,  directing  that 
the  member  be  accorded  his  iM^pUcable 
rights  thereat;  or  he  may  direct  the 
member’s  retention;  or  he  may  direct 
the  member’s  dlscdiarge  by  reason  of  un¬ 
suitability,  specifying  the  specific  basis 
therefor  and  the  type  of  discharge  cer¬ 
tificate  to  be  issued. 

(ill)  Where  the  member’s  case  is  re¬ 
ferred  to  an  administrative  discharge 
board,  see  I  730.73. 

(Iv)  F(Mr  the  advice  to  be  given  a  mem¬ 
ber  with  8  or  more  years  of  continuous 
active  military  service  who  is  recom¬ 
mended  for  discharge  by  reason  of  un¬ 
suitability,  and  for  the  recording  of  such 
advice,  see  i  730.72. 

(V)  Should  a  member  refuse  to  either 
request  or  waive  his  rights,  an  entry  in 
explanation  thereof  will  be  made  in  the 
record  of  the  case,  and  the  member's 
case  will  be  disposed  of  as  if  he  had  re¬ 
quested  all  of  his  applicable  rights. 

(d)  Forwarding  to  Commandant  of 
the  Marine  Corps.  When  final  action 
has  been  taken  by  a  Discharge  Author- 
i^  on  a  recommendation  for  discharge 
by  reason  of  unsuitoblllty  for  any  of  the 
specific  bases  prescribed  in  paragraph 

(a)  (l)-(6)  of  this  section,  such  Dis¬ 
charge  Authority  will  forward  all  papers, 
or  c<^ies  thereof,  pertaining  to  the  case 
to  the  Commandant  of  the  Marine  Corps 
(Code  DO)  for  filing  in  the  official  rec¬ 
ord  of  the  member  concerned.  However, 
where  the  specific  basis  for  the  discharge 
Is  one  of  the  reasons  prescribed  in  para¬ 
graph  (a)  (l)-(6)  of  this  sectlmi,  but 
there  is  evidence  of  homoeexiial  or  other 
aberrant  sexual  tendencies  present  in 
the  case,  the  Discharge  Authority,  after 
compleUon  of  his  final  action  thereon, 
will  forward  the  case  to  the  Comman¬ 
dant  of  the  Marine  Corps  (Code  DK) 
for  review. 

§  7S0.(i6  Discharge  for  reason  of  unfit* 
ness. 

(a)  Authorization.  The  Commandant 
of  the  Marine  Corps,  and  all  Marine  com¬ 
manders  exercising  general  court- 
martial  Jurisdiction,  may  authorise  or 
direct  the  retention  in  the  service  or  the 
discharge  of  monbers  by  reason  of  tm- 
fitness,  except  that  cases  involving  sexual 
perversion  as  the  specifio  bsuds  for  the 
proposed  discharge  will  be  referred  to 
the  Cmnmandant  of  the  Marine  Corps 
(Cods  DK)  for  disposition.  Where  there 
is  evidence  of  sexual  perversion  pres¬ 
ent  in  the  case,  but  the  local  Discharge 
Authority  determines  that  the  specific 
basis  for  the  pn^osed  discharge  should 
be  one  of  the  bases  reflected  in  para- 
gTiq)h  (b)  (2)-(7)  of  this  seetkm,  he  may 
authorise  or  direct  the  member’s  dis¬ 
charge  and  is  not  required  to  forward  the 
case  to  the  Commandant  except  for  re¬ 
view  as  required  by  |  730.M(h). 

(b)  Specific  reasons.  A  commanding 
officer  or  officer  in  charge  will  recom¬ 
mend  a  member  for  dlseharge  by  reason 
of  iinfitness  when  he  determines  that  the 
member’s  military  record  Includes  one  or 
more  of  the  following: 

(1)  Sexual  perversion.  Including,  but 
not  limited  to: 


(1)  Lewd  and  lascivious  act(s) . 

(11)  Homosexual  act(s) .  8BCNAV  In¬ 
struction  1900.9  series  contains  control- 
IhW  policy  and  i>rovldes  for  additional 
action  required  in  homosexual  cases. 

(ill)  Sodomy.  SBCTNAV  Instruction 
1900.9  series  contains  applicable  provl- 
siems. 

(iv)  Indecent  exposure. 

(V)  Indecent  act(s)  with  or  assault 
upon  a  child. 

(vl)  Other  indecent  act(s)  or  of- 
fenae(s). 

(2)  Frequent  involvement  of  a  dis¬ 
creditable  nature  with  civil  or  military 
authorities.  No  specific  number  of  acts 
or  omissions  are  contemplated  herein. 
Each  case  must  be  evaluated  in  light  of 
its  own  particular  facts  to  determine 
whether,  because  of  such  frequent  in¬ 
volvement,  the  member  concerned  has 
clearly  demonstrated  that  he  is  unquali¬ 
fied  for  retention  and.  if  so.  whether  the 
character  of  his  service  has  been  other 
than  honorable. 

(3)  An  established  pattern  of  shirking. 

(4)  Drug  addiction  or  habituation,  or 
the  unauthorised  use  or  possession  of 
narcotics,  marijuana,  hypnotics,  seda¬ 
tives,  tratuiulllxers,  depressant  or  stimu¬ 
lant  drugs,  hallucinogens,  and  other 
similar  drugs,  chemicals,  or  substances, 
considered  to  be  habit  forming,  or  to 
have  a  potential  for  abuse  because  of 
their  depressant  or  stimulant  effect  on 
the  central  nervous  system  or  because  of 
their  hallucinogenjc  effect.  As  an  aid  in 
determining  what  drugs,  chemicals,  or 
substances  are  Included  within  the  pur¬ 
view  of  this  subparagraph,  see  Article 
1270,  n.S.  Navy  Regulations.  1948;  Title 
21,  UB.  Code,  Chapters  6  and  9;  Public 
Law  89-74,  July  15,  1965  (Drug  Abuse 
Control  Amendments  of  1965) ;  Title  21. 
CFR,  Part  166,  31  FH.  1071,  1074,  4679; 
and  such  other  regulations  dealing  with 
these  subjects  as  may  from  time  to  time 
be  promulgated  by  the  Secretary  of 
Health.  Education,  and  Welfare,  and 
published  in  the  Fidkxu.  Rsobtxx  and 
the  Code  of  Federal  Regulations. 

(5)  An  established  pattern  showing 
dishonorable  failure  to  pay  Just  debts. 

(6)  An  established  pattern  showing 
dishonorable  falltire  to  contribute  ade¬ 
quate  support  to  dependents,  or  failure  to 
comply  with  orders,  decrees,  or  Judg¬ 
ments  of  a  civU  court  concerning  support 
of  dependents. 

(7)  Unsanitary  habits,  nds  provlskm 
includes,  but  is  not  limited  to.  the  occur¬ 
rence  of  repeated  venereal  disease  in¬ 
fections  during  the  member’s  current 
enlistment  or  period  of  service.  When 
reporting  repeated  venereal  disease  infec¬ 
tions.  indicate  the  date  of  each  admission 
and  the  mcclflc  nature  of  the  Infection 
See  Depsjrtment  of  the  Navy  General 
Order  No.  18.  and  8BCNAV  Instruction 
6222.1  or  revisions  thereof. 

(c)  Couns^ing.  Action  with  a  view 
to  discharging  a  member  as  unfit  for  any 
of  the  reasons  set  forth  in  paragracA 
(b)  (2)^(3),  (5).  (6).  and  (7)  of  this 
section,  will  normally  not  be  initiated 
unless  the  member  has  previously  been 
alTorded  a  reasonaMe  opportunity  to 


overcome  his  deficiencies.  When  it  is 
determined  that  a  member  may  come 
within  the  piurvlew  of  these  specific  cate¬ 
gories,  the  ri  D  ber  shall  be  notified  of  his 
deficiencies  and  he  shall  be  counseled 
concerning  them.  A  brief  summary  of 
all  counseling  measures  taken  in  compli¬ 
ance  with  this  sulH>aragraph  shall  be  re¬ 
corded  on  page  11  of  the  member’s  serv¬ 
ice  record  book.  If  no  Improvement  is 
forthcoming  within  a  reasonable  time, 
the  m«nber  should  then  be  processed  for 
the  appropriate  tjrpe  of  discharge.  Fail¬ 
ure  on  the  part  of  a  member  to  receive  or 
understand  the  counseling  prescribed 
herein  may  be  considered  by  discharge 
boards  and  Discharge  Authorities,  along 
with  all  other  factors  in  the  case,  in  de¬ 
termining  whether  or  not  a  discharge  is 
appropriate,  and,  if  so.  the  type  and  char¬ 
acter  of  discharge  to  be  awarded.  How¬ 
ever.  in  no  event  shall  the  failxure  of  the 
member  to  receive  or  understand  such 
counseling  be  considered  a  defense  in  an 
administrative  discharge  proceeding  or  a 
bar  thereto. 

(d)  Investigation.  Before  recom¬ 
mending  a  member  for  discharge  by  rea¬ 
son  of  unfitness,  the  commanding  officer 
or  officer  in  chiuye  shall  investigate  or 
cause  each  case  to  be  investigated.  The 
circumstances,  facts,  and  offenses  shall 
be  substantiated  by  entries  or  doexunents 
from  the  member’s  service  records,  and/ 
or  other  pertinent  information,  and  the 
original  or  coj^ies  thereof  shall  be  en¬ 
closed  with  the  recommendation. 

(e)  Service  record  entry.  At  the  time 
of  submission  of  a  recommendation  for 
discharge,  an  entiy  will  be  made  on  page 
11  of  iie  member’s  service  record  book 
showing  this  fact  and  the  reasons  there¬ 
for.  If  the  recommendation  for  dis¬ 
charge  is  finally  disapproved,  an  entry  to 
this  effect  will  likewlM  be  recorded  on 
page  11  of  the  member’s  service  record 
book. 

(f )  Referral  to  board.  Except  as  pro¬ 
vided  in  ii730A4(o)  and  730.74(b),  aU 
recommendations  for  a  member’s  dls- 
cluuye  by  reason  of  unfitness  will  be  re¬ 
ferred  to  an  administrative  discharge 
board  convened  and  conducted  in  ac¬ 
cordance  with  I  730.73. 

(g)  Advice  and  according  of  rights. 
A  member  recommended  for  an  undesir- 
aUe  discharge  by  reason  of  unfitness  will 
be  advised  in  accordance  with  I  730.72, 
and  will  be  accorded  those  rights  pre¬ 
scribed  by  II  730.54,  730.72,  and  730.73. 
The  nature  of  the  advice  given  and  the 
method  by  which  it  is  transmitted  to  a 
respondent,  and  the  nature  of  the  rights 
to  be  accorded  a  respondent,  will,  tmder 
the  appUcaUe  provisions  of  this  subpart, 
depend  upon  whether  or  not  the  re¬ 
spondent  is  on  active  duty,  whether  or 
not  the  respondent  is  under  military  con¬ 
trol.  the  extent  to  which  a  re^wndent 
effectively  waives  his  rights,  and  whether 
or  not  the  resp<mdent  requests  discharge 
tor  the  good  of  the  service. 

(h)  Report  of  board  and  action  there¬ 
on.  Where  an  administrative  discharge 
board  is  held,  the  report  of  the  board  will 
be  submitted  to  the  convening  authority 
thereof-  in  accordance  with  1730.73. 
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Upon  receipt  of  the  board’a  report,  the 
convening  authority  will  take  the  fol¬ 
lowing  action  thereon; 

(1)  U  the  convening  authority  la  not 
the  appropriate  Discharge  Authority,  he 
will  forward  the  record  of  the  case,  In¬ 
cluding  the  report  of  the  board  and  hla 
recommendationa  thereon,  to  the  Marine 
conunander  next  In  the  chain  of  com¬ 
mand  exercising  general  court-martial 
Jurisdiction,  or  to  the  Commandant  of 
the  Marine  Corps  (Code  DK) ,  as  appro¬ 
priate,  for  disp<^tlon. 

(2)  If  the  convening  authority  Is  the 
appnwriate  Discharge  Authority,  he  will 
take  one  of  the  actions  permitted  by 
§  730.73(1)  (2). 

(1)  Action  without  hoard  proceedinffs. 
Where  no  administrative  discharge  boa^ 
Lb  held  because  of  the  applicability  of  any 
of  the  provisions  of  li  730.54(c)  and 
730.74(b),  the  authority  empowered  to 
convene  an  administrative  discharge 
board,  and  to  whom  the  case  has  been 
submitted,  will  take  the  following  action 
thereon; 

(1)  If  such  authority  Is  not  the  appro¬ 
priate  Discharge  Authority,  he  will  for¬ 
ward  the  entire  record  of  the  case,  to¬ 
gether  with  his  recommendationa  there¬ 
on,  to  the  appropriate  Discharge  Au¬ 
thority  Indicated  in  I  730.66(h)  (1)  for 
final  disposition. 

(2)  If  such  authority  la  the  appro¬ 
priate  Discharge  Authority,  he  will  take 
one  of  the  following  actions,  regardless  of 
the  recommendatkms  of  the  member’s 
commanding  officer  or  oflloer  in  charge 
(see  S  730.51  (r)); 

(I)  Direct  the  member’s  retention  in 
the  service. 

(II)  Aimrove  the  member’s  discharge, 
specifying  the  type  and  bases  thereof,  but 
suspending  the  execution  of  the  dis¬ 
charge  for  a  specified  period  of  proba¬ 
tion  In  accordance  with  I  730.75. 

(III)  Direct  the  member’s  discharge, 
specifying  the  type  and  bases  thereof. 

(J)  Transfer.  Members  serving  out¬ 
side  the  continental  United  States  shall 
be  transferred  to  the  nearest  Marine 
Corps  activity  in  the  continental  United 
States  by  the  Marine  commander  exer¬ 
cising  general  court-martial  Jurisdiction 
who  directs  or  recommendis  the  dis¬ 
charge.  Ebcoept  where  the  Discharge  Au¬ 
thority  Is  the  Commandant  of  the 
Marine  Corps  or  the  Secretary  of  the 
Navy,  the  authority  for  discharge  will  be 
Included  In  the  orders  transferring  the 
member  to  the  continental  United  States. 
Commanders  of  activities  outside  the 
continental  United  States,  not  under  the 
command  of  a  Marine  commander  exer¬ 
cising  general  court-nmrtlal  Jmlsdlctlon 
other  than  the  Commandant  of  the 
Marine  Corps,  will  transfer  to  the  nearest 
Marine  Corps  activity  In  the  continental 
United  States  those  members  who  have 
been  recommended  for  discharge  by  an 
administrative  discharge  board  convened 
under  the  provisions  of  I  730.73,  or  those 
members  who  have'  been  recommended 
for  administrative  discharge  by  their 
commanding  officer  or  oflicer  in  charge 
and  have  waived,  in  writing,  the  right  to 
have  their  case  heard  by  an  administra¬ 
tive  discharge  board.  Such  commanders. 


In  their  endonement  of  the  xmtoeedings 
of  the  board,  or  in  the  recommendation 
for  the  member’s  discharge,  will  indicate 
the  activity  in  the  continental  United 
States  to  which  the. member  is  being 
transferred. 

(k)  Forwarding  for  review.  When 
final  action  has  been  taken  on  any  report 
or  recommendation  by  a  Discharge  Au¬ 
thority  other  than  the  Secretary  of  the 
Navy  or  the  Commandant  of  the  Marine 
corps,  the  Discharge  Authority  will  for¬ 
ward  all  papers  pertaining  to  the  case  to 
the  Commandant  of  the  Marine  Corps 
(Code  DK)  for  review.  See  S  730.54(h). 

(l)  Action  in  ctues  of  previous  Back¬ 
ground  Investigation.  For  action  to  be 
taken  before  the  execution  of  approved 
discharges  authorized  under  the  provi¬ 
sions  of  SI  780.66  and  730.67,  see 
I  730.51  (p). 

S  730.67  Ducharge  by  reason  of  mis¬ 
conduct. 

(a)  Authorization.  The  Commandant 
of  the  Marine  Corps,  and  all  Marine  com¬ 
manders  exercising  general  court- 
martial  Jurisdiction,  may  authorise  or  di¬ 
rect  the  retention  in  the  service  or  the 
discharge  of  members  by  reason  of  mis¬ 
conduct,  except  that  cases  involving 
procurement  of  a  fraudulent  enlistment, 
induction,  or  period  of  active  service 
through  any  deliberate  material  mlsrq>- 
reaentatlon.  omission,  or  concealment  of 
preservloe  homosexual  aet(s)  or  tend¬ 
encies  will  be  referred  to  the  Com¬ 
mandant  of  the  Marine  Corps  (Code  rai) 
for  disposition. 

(b)  Report.  ’The  commanding  oflloer 
or  officer  in  charge  shall  make  a  rQx>rt 
of  suspected  or  apparent  misconduct  by  a 
member  for  any  of  the  following  reasons, 
and  shall  include  in  the  report  all  rele¬ 
vant  and  material  docxunentary  evidence 
pertaining  to  the  case,  and  his  apedflc 
recommendation  for  discharge  or  for  re¬ 
tention  In  the  service  of  the  member 
concerned; 

(1)  When  a  continuous  unauthorised 
absence  of  more  than  1  year  has  been 
established  by  official  records,  but  the 
execution  of  a  finally  approved  punitive 
discharge  of  the  member  has  not  been 
authorised  by  competent  authority.  See 
I  730.54(c)  (1)  where  the  member  is  be¬ 
yond  military  control.  Where  the  mem¬ 
ber  has  returned  or  been  returned  to 
military  control,  see  I  730.51  (m) -(o) ),  if 
applicable. 

(2)  Procurement  cf  a  fraudulent  enlist¬ 
ment,  induction,  or  period  of  active  serv¬ 
ice  through  any  deliberate  material  mis¬ 
representation,  including  the  omission  or 
concealment  of  facts  which,  if  ktmwn  at 
the  time  thereof,  would  have  reasonably 
been  expected  to  have  precluded,  post¬ 
poned,  or  otherwise  affected  the  mem¬ 
ber’s  eligibility  for  enlistment  or  induc¬ 
tion.  MCO  P1100.61,  Recruiting  Service 
Manual.  Part  B,  contains  pertinent  pro¬ 
visions.  The  enlistment  of  a  minor  with 
false  representation  as  to  age,  or  without 
proper  consent  from  his  parents  or  legal 
gusinllans.  win  not.  by  Itself,  be  consid¬ 
ered  as  a  fraudulent  enlistment.  See 
1 730.64(g).  The  procurement  of  a 
fraudulent  enlistment.  Induction  or  pe¬ 
riod  of  active  service  may  be  based  upon. 


but  is  not  limited  to.  any  deliberate  mate¬ 
rial  mlsr^MWseptatlon  of  or  concerning 
the  fcdlowing; 

(1)  A  police  record,  or  conviction  by 
dvll  court. 

(ii)  A  record  as  a  Juvenile  delinquent, 
wayward  minor,  or  youthful  offender. 
See.  however,  i  730.61  (b)  (3) .  Except  as 
otherwise  provided  in  f  730.61(b),  and  in 
addition  to  any  other  action  rsQuiied  by 
the  provisions  of  this  subpart,  in  a  case 
involving  the  procurement  of  a  fraudu¬ 
lent  enlistmmrt,  Induction,  or  period  of 
active  service  through  a  deliberate  ma¬ 
terial  misrepresentation  ot  or  concerning 
a  record  as  a  Juvenile  delinquent,  way¬ 
ward  minor,  or  youthful  offender,  the 
following  action  will  be  taken ; 

(a)  All  the  relevant  facts  pertaining 
to  the  case  will  be  ascertained  by  estab¬ 
lishing  liaison  with  the  dvil  authorities 
in  order  to  determine  the  actual  of- 
fenae(s)  committed  by  the  member;  all 
the  dreumstanoes  in  the  ease;  and  the 
final  (Uspodtlon  by  Juvenile  or  youthful 
offender  oourts  (when  permkttsd  by  local 
law) .  including  the  actual  period  of  con¬ 
finement  served,  and  whether  dvil  pro¬ 
bation  exista 

(b)  Any  other  information  deemed 
relevant  to  an  evaluation  of  the  mem¬ 
ber’s  case  will  be  obtained. 

(c)  An  evaluation  of;  The  facts  ob¬ 
tained.  the  member’s  statement,  the 
character  of  the  member’s  military  serv¬ 
ice  rendered,  and  the  provisions  of 
|730Al(e),  will  be  made  to  determine 
whether  the  memberls  disdiarge  or  re¬ 
tention  diould  be  directed. 

(d)  If  disdiarge  Is  deemed  proper  in 
these  cases,  it  should  normally  be  undo: 
honorable  oonditions,  unless  the  pur- 
ttcular  drciunstanoes  of  the  case  deeurly 
warrant  a  less  favordde  type  of  dis¬ 
charge. 

(ill)  Previous  service  In  any  branch 
of  the  Armed  Forces. 

(iv)  Physical  defects. 

(v)  Marriage  or  dependents.  See, 
however,  i  780 AKb)  (2). 

(Vi)  Preservice  homosexual  act(s)  or 
tendencies.  SECNAV  Instruction  1800J) 
series  contains  controlling  policy  smd 
provides  for  additional  action  required 
in  homosexual  cases. 

(8)  Conviction  by  dvil  authorities 
(foreign  or  domestic),  or  action  taken 
which  is  tantamount  to  a  finding  of 
guilty  of  an  offense  for  which  the  maxi¬ 
mum  penalty  imder  the  Uniform  Code 
of  Military  Justice  Is  death  or  oonfine- 
moit  In  excess  of  1  year;  or  which  in¬ 
volves  moral  turpitude;  or  where  the  of¬ 
fender  is  adjudg^  a  Juvenile  delinquent, 
wayward  minor,  or  youthful  offender  or 
is  placed  on  probation  or  punished  in 
any  way  as  the  result  of  an  offense  in¬ 
volving  moral  turpitude.  If  the  offense 
is  not  listed  in  the  for  Onirt- 

Martial  Table  of  Maximum  Punish¬ 
ments.  or  is  not  dosely  related  to  an  of¬ 
fense  listed  therein,  the  Tnmrtmiim 
punishment  authoriaed  by  the  UjB.  Code, 
or  the  District  of  Columbia  Code,  which¬ 
ever  Is  lesser,  applies. 

(i)  A  member  subject  to  administra¬ 
tive  separation  pursuant  to  the  pro¬ 
visions  of  paragraph  (b)  (8)  of  this  seo- 
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(Code  DK) ,  indicating  the  type  of  court- 
martial,  sentence  as  approved  at  the 
time  of  transfer,  the  name  of  the  ac¬ 
tivity  to  which  the  individual  is  trans¬ 
ferred,  and  the  estimated  date  of  report¬ 
ing  to  the  new  activity.  Upon  the  ar¬ 
rival  of  such  personnel  at  the  new 
activity,  the  commander  of  that  activity 
will  immediately  advise  the  Judge  Ad¬ 
vocate  (General  of  the  Navy  by  message, 
airmail  letter,  or  speedletter,  with  copy 
to  the  Commandant  of  the  Marine  Corp>s 
(Code  DK).  When  a  different  activity 
or  Naval  Disciplinary  Command  is  re¬ 
designated  as  the  place  of  temporary 
custody  or  confinement,  this  fact  will  be 
set  forth  in  the  report,  and  the  date  of 
transfer  to  that  activity  or  command  will 
be  stated. 

(5)  No  punitive  discharge  is  to  be  ef¬ 
fected  outside  the  continental  limits  of 
the  United  States,  except  in  accordance 
with  instructions  of  the  Secretary  of  the 
Navy  or  the  Commandant  of  the  Marine 
Corps. 

(h)  Disposition  of  dischargee  serving 
in  continental  United  States.  When  an 
enlisted  person  serving  at  a  station 
within  the  continental  limits  of  the 
United  States  has  been  sentenced  to  dis¬ 
charge.  and  the  discharge  has  not  been 
suspended  for  a  stated  number  of 
months  to  permit  the  person  to  continue 
in  the  service  after  satisfactorily  serving 
during  a  probationary  period,  the  in¬ 
dividual  will  be  retained  at  the  place  of 
trial  or  transferred  to  another  activity, 
or  a  Naval  Disciplinary  Command,  in  ac¬ 
cordance  with  periodic  directives  of  the 
Commandant  of  the  Marine  Corps  and 
the  Bureau  of  Naval  Personnel  govern¬ 
ing  designation  of  places  of  confinement. 
When  an  individual  is  transferred  to 
another  station  or  to  a  Naval  Discipli¬ 
nary  Command,  report  of  the  transfer 
will  be  made  to  the  Judge  Advocate  Gen¬ 
eral  of  the  Navy,  with  copy  to  the  Com¬ 
mandant  of  the  Marine  Corps  (Code 
DK).  (See  Manual  for  Courts-Martial, 
United  States,  1951,  paragraph  96.) 

(I)  Transfer  to  NavaJ  Disciplinary 
Command.  When  an  enlisted  person 
serving  within  the  United  States,  at¬ 
tached  to  a  vessel  or  organization  des¬ 
tined  for  transfer  to  foreign  duty,  has 
been  sentenced  to  discharge  and  the  dis¬ 
charge  has  not  been  suspended  for  a 
stated  number  of  months  to  permit  the 
person  to  continue  in  the  service  after 
serving  saUsfactoiily  during  a  proba¬ 
tionary  period,  he  shall  be  transferred  to 
a  Naval  Disciplinary  Command  if  he 
meets  the  established  criteria  for  transfer 
to  such  a  cmnmand;  otherwise  he  shall 
be  transferred  to  the  Marine  Corps  ac¬ 
tivity  nearest  to  the  port  of  departure 
prior  to  sailing.  In  su(^  cases,  a  report 
of  transfer  arlll  be  made  as  set  forth  in 
paragraph  (h)  of  this  section. 

(J)  Transfer  of  enlisted  tooman.  An 
enlisted  woman  who  has  been  sentenced 
to  discharge  will  be  transferred  to  the 
nearest  post,  station,  or  barracks  where 
women  are  serving. 

(k)  Suspension  and  wuMtUm  of  sus¬ 
pension.  Where  execution  of  a  portion 
of  a  sentence  which  adjudges  a  discharge 
is  suspended,  subject  to  a  probationary 


period,  the  suspension  may  be  vacated 
pursuant  to  the  procedure  set  forth  in 
paragraph  97b,  Manual  for  Courts-Mar¬ 
tial,  United  States,  1951.  Commanders 
are  directed  to  give  careful  consideration 
to  reports  of  offenses  committed  by  per¬ 
sonnel  serving  in  such  status,  and  to  un¬ 
dertake  proceedings  for  the  vacation  of 
suspension  of  the  sentence  only  where  it 
is  established  by  the  record  that  such 
action  is  appropriate  and  in  the  best  in¬ 
terest  of  tile  Marine  Corps.  PV>r  a  new 
offense  the  commander  may:  (1)  Award 
nonjudicial  punishment,  or  recommend 
or  direct  trial  by  court-martial,  (2)  ini¬ 
tiate  procedure  for  vacation  of  suspen¬ 
sion,  or  (3)  both. 

(1)  Warrant  officer  cases.  A  chief 
warrant  officer  may  be  dismissed  from 
the  service  and  a  warrant  officer  may  be 
di^onorably  discharged  from  the  serv¬ 
ice.  pursuant  to  the  sentence  of  a  general 
court-martial.  In  time  of  war.  the  Pres¬ 
ident  may  order  the  dismissal  of  such 
(^cers. 

§  730.69  Discharge  by  reason  of  secu¬ 
rity. 

Only  the  Commandant  of  the  Marine 
Corps  or  the  Secretary  of  the  Navy,  may 
direct  the  discharge  of  a  member  \dth  an 
honorable,  general,  or  imdesirable  dis¬ 
charge.  for  reason  of  security.  See 
S  730.51(b)  (11)  and  Part  729  of  this 
chapter. 

§  730.70  Request  for  discharge  for  the 
good  of  the  service. 

(a)  Processing  of  requests.  All  re¬ 
quests  for  dlschtu‘ge  for  the  good  of  the 
service  in  cases  involving  security  mat¬ 
ters;  or  sexual  perversion;  or  procure¬ 
ment  of  a  fraudulent  'enlistment,  induc¬ 
tion,  or  period  of  active  service  through 
any  deliberate  material  misrepresenta¬ 
tion,  omission,  or  concealment  of  pre¬ 
service  homosexual  act(8)  or  tendencies; 
will  be  referred  to  the  Commandant  of 
the  Marine  Corps  (Code  DK)  for  dispo¬ 
sition.  In  other  cases,  the  Commandant 
of  the  Marine  Corps,  or  any  Marine  com¬ 
mander  exercising  general  court-martial 
Jurisdiction,  may,  Without  administrative 
discharge  board  action,  authorize  or  di¬ 
rect  the  discharge,  with  an  undesirable 
discharge,  of  any  member  who  submits  a 
request  for  discharge  for  the  good  of  the 
service  (see  I  730.51(b)  (10) ).  Such  re¬ 
quests  may  be  submitted  and  processed 
where  the  member’s  conduct  renders  him 
triable  by  court-martial  for  an  offense 
punishable  by  a  punitive  discharge  (see 
Manual  for  Courts-Martial,  1951,  para¬ 
graph  127c,  sections  A  and  B;  and  Uni¬ 
form  Code  of  Military  Justice,  articles 
77-134) ;  provided  that  the  member  has 
been  afforded  the  (^portunlty  to  con¬ 
sult  with  counsel,  and  the  member  certi¬ 
fies  in  writing  his  understanding  that 
he  will  receive  a  discharge  under  other 
than  honorable  conditions,  that  he 
understands  the  adverse  nature  of  such 
a  discharge,  and  that  he  understands  the 
possible  consequences  thereof.  Notwith¬ 
standing  a  member’s  submission  of  a  re¬ 
quest  for  discharge  for  the  good  of  the 
service,  the  appropriate  Discharge  Au¬ 
thority  may  take  any  of  the  dlffermt 
courses  of  action  indicated  in  I  7S0.51(k) , 


e.g.,  refer  the  member  concerned  to 
an  administrative  discharge  board. 

(b)  Advice.  For  the  advice  to  be  given 
a  member  who  requests  discharge  for  the 
good  of  the  service,  and  for  the  recording 
of  such  advice,  see  I  730.72(a)  (1)  and 
(3). 

(c)  Suspension.  A  discharge  approved 
as  a  result  of  a  member’s  request  for  dis¬ 
charge  for  the  good  of  the  service  may 
be  suspended.  See  S  730.75. 

(d)  Withdravoal  of  request.  Where 
a  member  submits  a  request  for  dis¬ 
charge  for  the  good  of  the  service  and 
subsequently  withdraws  his  request  be¬ 
fore  its  approval  by  the  Discharge  Au¬ 
thority.  the  provisions  of  S  730.51  (k)  and 
(o)  (2)  apply.  In  such  cases,  the  mem¬ 
ber  may  be  processed  for  appropriate 
punitive  or  administrative  action  based 
upon  the  acts  or  omissions  upon  which 
his  original  request  for  discharge  was 
based,  or  for  other  ai^ropriate  reasons, 
as  if  he  had  never  sutxnitted  a  request 
for  discharge  for  the  good  of  the  service. 

(e)  Types  of  discharge.  Notwith¬ 
standing  a  member’s  written  acknowl¬ 
edgement  that  he  will  receive  an  unde¬ 
sirable  discharge  as  a  result  of  his  sub¬ 
mission  of  a  request  for  discharge  for  the 
good  .of  the  service,  the  Discharge  Au¬ 
thority,  or  higher  authority,  may  direct 
the  member’s  separation  with  either  an 
honorable  or  general  discharge,  as  war¬ 
ranted  by  the  member’s  military  record. 

(f)  Contents  of  request.  A  member 
who  submits  a  request  for  discharge 
for  the  good  of  the  service  will  complete 
such  request  by  signed  statement  in 
tenor  as  follows,  witnessed  by  at  least 
one  witness: 

Article  31,  UCMJ,  having  been  read  and  ex¬ 
plained  to  me.  and  with  full  understanding 
of  my  rights,  I  hereby  request  discharge  for 
the  good  of  the  servloe.  This  request  is 
based  on  having  been  Informed  that  my  con¬ 
duct  rendered  me  triable  by  court-martial 
for  the  following  offense(s)  In  vl<^tton  of 
the  Uniform  Code  of  'lfUltary  Justice,  the 
maximum  permissible  punishment  for  whloh, 
upon  conviction.  Includes  a  (dishonorable) 
(bad-oooduct)  dlstdiarge: 


Prior  to  submitting  this  request  I  have  been 
afforded  the  opportunity  to  ooosult  with 
counsel,  (and  1  have  consulted  with  the 
foUowlnff  counsel  and  I  am  entirely  satisfied 
with  his  advice: 


I  tmderstand  that  my  discharge  from  the 
naval  service,  effected  by  acceptance  of  this 
request,  will  be  with  an  undesirable  dis¬ 
charge,  which  wlU  be  Issued  without  referral 
to  or  consideration  of  my  case  by  an  adminis¬ 
trative  discharge  board.  I  understand  that 
an  undesirable  discharge  Is  a  discharge  under 
other  than  honorable  conditions  and  that  as 
a  result  of  such  discharge  I  may  be  deprived 
of  virtually  all  rights  as  a  veteran  und«r 
both  Federal  and  State  legislation,  and  that 
I  may  expect  to  encounter  substantial 
prejudice  In  civilian  life  In  situations  where¬ 
in  the  type  of  servloe  rendered  In  any  branch 
of  the  Armed  Forces  or  the  character  of  the 
discharge  received  therefrom  may  have  a 
bearing. 

Tlie  signatures  of  the  witnesses  should 
follow  the  signature  of  the  member. 
Military  witnesses  should  be  identified  by 
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RULES  AND  REGULATIONS 


written  acknowledgement  that  he  was  af¬ 
forded  the  opportunity  to  consult  with 
counsel  prior  to  effecting  such  waivers 
and/or  request  for  discharge.  The  mem¬ 
ber’s  written  acknowledgement  will  In¬ 
clude  the  fact  that  he  either  chose  not 
to  consult  with  counsel  prior  to  effecting 
such  waivers  and/or  request  for  dis¬ 
charge.  or.  If  he  did  so  consult  with 
counsel,  the  specific  Identity  of  the  coun¬ 
sel  and  his  legal  qualifications. 

( 4 )  Recording  advice  given  respondent 
not  under  military  control.  In  each  case 
where  a  member  on  active  duty  Is  recom¬ 
mended  for  an  undesirable  discharge,  or 
has  8  or  more  years  of  continuous  active 
military  duty  and  Is  recommended  for  a 
discharge  by  reason  of  unsuitability,  and 
the  member  is  not  vmder  military  con¬ 
trol  because  of  his  continuous  established 
imauthoiized  absence  of  more  than  1 
year,  or  because  of  his  confinement  by 
civil  authorities,  and  after  the  advice 
prescribed  In  paragraph  (a)  (2)  of  this 
section  has  b^n  given,  tht^  permanent 
record  will  contain  the  followliig: 

(I)  A  certified  copy  of  the  registered 
letter  or  letters  sent  to  the  member  pur¬ 
suant  to  paragraph  (a)  (2)  (1)  or  (11)  of 
this  section,  Including  a  certification  as 
to  the  date  any  letter  was  mailed  and  the 
address  to  which  It  was  sent. 

(II)  The  complete  reply  or  replies  of 
the  member  and/or  his  next  of  kin  to  the 
registered  letter  or  letters  sent  pursuant 
to  paragraph  (a)  (2)  (1)  or  (11)  of  this 
section,  or  a  certification  that  no  reply 
from  the  member  and/or  his  next  of  kin 
was  received  by  a  specified  date. 

(Hi)  Evidence  that  the  registered 
letter  or  letters  sent  pursuant  to  para¬ 
graph  (a)  (2)  (1)  or  (11)  of  this  section 
was  delivered,  or  was  not  delivered,  or 
was  imdellverable. 

(Iv)  The  member’s  written  waiver.  If 
any,  of  any  or  all  of  his  rights  prescribed 
by  paragraph  (a)  (2)  (1)  (d)  of  this  sec¬ 
tion. 

(5)  Advice  to  a  respondent  who  is  a 
member  of  the  Marine  Corps  Reserve  on 
inactive  duty.  (1)  In  each  case  where  a 
Reservist  on  Inactive  duty  Is  recom¬ 
mended  for  an  undesirable  discharge,  or 
where  such  Reservist  has  8  or  more  jrears 
of  continuous  active  duty  and  Is  recom¬ 
mended  for  discharge  by  reason  of  un¬ 
suitability.  the  officer  empowered  to 
convene  an  administrative  discharge 
board  having  Jurisdiction  over  the  mem¬ 
ber  will  take  or  cause  to  be  taken  the 
following  action.  In  the  form  prescribed 
in  paragraph  (a)  (5)  (11)  of  this  section: 

(a)  Notify  the  member.  In  writing,  of 
the  proposed  discharge  action,  the  gen¬ 
eral  and  specific  bases  therefor,  and  the 
type  of  discharge  certificate  that  may  be 
Issued. 

(b)  Advise  the  member  of  the  purpose 
and  scope  of  the  Navy  Discharge  Review 
Board  and  the  Board  for  Correction  of 
Naval  Records.  See  S  730.50(c)  (2). 

(c)  Advise  the  monber  that  If  he  is 
reasonably  available  to  appear  before  an 
administrative  discharge  board,  he  has 
the  following  rights,  which  will,  unless  he 
waives  such  rights  in  writing,  be  afforded 
him:  TO  present  to  and  have  his  case 
considered  by  an  administrative  dis¬ 


charge  board  of  not  less  than  three  offi¬ 
cers,  at  least  one  of  whom  will  be  a  field 
grade  officer,  and  composed  In  accord¬ 
ance  with  S  730.73(b) ;  to  appear  in  pw- 
son  before  such  board,  .subject  to  his 
availability;  and  to  be  represented  by 
civilian  counsel  at  no  expense  to  the  Oov- 
emment,  or  to  be  represented  by  military 
counsel,  who  will  be  a  lawyer  within  the 
meaning  of  article  27(b)(1)  of  the  Uni¬ 
form  Code  of  Military  Justice,  unless  ap¬ 
propriate  authority  certifies  In  the  per¬ 
manent  record  the  nonavailability  of  a 
lawyer  so  qualified  and  sets  forth  the 
qualifications  of  the  substituted  nonlaw¬ 
yer  counsel. 

Note:  Deq>lte  the  fact  that  mlUtary  coun¬ 
sel  who  Is  a  lawyer  within  the  meaning  of 
article  27(b)(1),  UCMJ,  will  not  normally 
be  on  active  duty  within  a  reserve  unit,  the 
avallablUty  at  such  counsel  must,  neverthe¬ 
less,  be  determined  In  each  case  In  accord¬ 
ance  with  the  general  principles  contained 
In  t  730.73(f). 

Advise  the  member  that  If  he  does  not 
waive  a  hearing  before  an  administra¬ 
tive  discharge  board,  and  upon  the  hear¬ 
ing  of  his  case  before  such  board,  he  will 
be  entitled  to  those  rights  set  forth  In 
8  730.73(c)  (2)  through  (5),  (12),  (14), 
(15).  (18) ;  (f).  and  (g).  The  advice  as 
to  the  respondent’s  rights  contained  in 
the  cited  paragraphs  of  8  730.73  may  be 
given  In  a  summarized  form.  Further 
advise  the  member  that  before  waiving 
any  of  these  rights.  In  writing,  it  would 
be  to  his  advantage  to  consult  with  coun¬ 
sel  and  that  he  will  be  given  the  (Hipor- 
tunity  to  do  so. 

Id)  Advise  the  member  that  If  he 
either  falls  to  reply  to  the  letter  of  noti¬ 
fication  and  advice  within  the  prescribed 
time  limit  specified  therein,  or  if  he 
replies  to  such  letter  and  does  not  waive 
In  writing  his  right  to  appear  In  person 
before  an  administrative  discharge  board 
but,  after  being  notified  of  the  time  and 
place  of  the  meeting  of  the  board,  falls 
to  appear,  he  wlU  be  considered  to  have 
effectively  waived  all  of  his  rights  before 
the  board  and  the  board  will  proceed  In 
his  absence  with  the  appropriate  dispo¬ 
sition  of  his  case. 

(e)  Advise  the  member  that  If  he  does 
choose  to  appear  in  person  before  an 
administrative  discharge  bocutl,  such  ap¬ 
pearance  will  be  at  no  expense  to  the 
Government. 

(11)  ’The  giving  of  the  notlficatlcm  and 
advice  required  by  paragraph  (a)  (5)  (1) 
of  this  section  will  be  accomplished  by 
the  mailing  of  a  registered  letter,  con¬ 
taining  such  notification  and  advice,  ad¬ 
dressed  to  the  member  concerned  at  the 
mailing  address  which  the  records  of  the 
activity  mailing  the  letter  indicate  as  the 
most  recent  one  furnished  by  the  mem¬ 
ber  as  an  address  at  or  from  which  offi¬ 
cial  mall  will  be  received  or  forwarded 
to  him.  In  addition  to,  or  imder  appro¬ 
priate  circumstances  hi  lieu  of,  a  letter  so 
addressed,  a  registered  letter  addressed 
to  the  member  concerned  containing  this 
notification  and  advice  may  be  directed 
to  any  of  the  following: 

(a)  ’The  city,  town,  or  community  in 
which  the  member  has  last  been  r^wtted 
to  be  residing,  or  the  post  (ffilce  address 


aiwarently  nearest  his  last  reported 
place  of  residence,  or 

(b)  In  care  of  any  person  whom  the 
monber  has  at  any  time  designated  In 
his  service  records  (l.e..  In  blocks  16-18 
of  DD  Form  93-1) ,  as  a  beneficiary  or  as 
one  to  be  notified  in  the  event  of  his 
serious  Injury  or  death,  sent  to  the  mail¬ 
ing  address  which  the  records  of  the  au¬ 
thority  originating  the  letter  Indicate  as 
the  most  recent  one  furnished  by  the 
member  concerned  for  such  person,  or 

(c)  In  care  of  any  Instltutlcm  In  which 
the  member  has  been  reported  to  be  hos¬ 
pitalized  or  confined. 

Neither  the  absence  of  an  Indication  of 
delivery,  nor  the  return  as  undeliverable, 
of  a  registered  letter  addressed  as  out¬ 
lined  above,  will  negate  the  legal  efficacy 
of  such  letter  as  the  notification  and  ad¬ 
vice  required  by  paragraph  (a)  (5)  (1)  of 
this  section  to  be  given  to  the  member 
concerned.  It  Is  the  responsibility  of 
each  member  of  the  Marine  Corps  Re¬ 
serve  to  ensure  that  the  records  pertain¬ 
ing  to  him  accurately  and  currently  re¬ 
flect  a  mailing  address  at  which  he  can 
be  reached. 

(6)  Recording  advice  given  to  a  re¬ 
spondent  who  is  a  member  of  the  Ma¬ 
rine  Corps  Reserve  on  inactive  duty.  In 
each  case  where  a  Reservist  on  Inactive 
duty  Is  recommended  for  an  imdeslrable 
discharge,  or  where  such  Reservist  has  8 
or  more  years  of  continuous  active  duty 
and  Is  recommended  for  discharge  by 
reason  of  unsuitability,  and  after  the 
notification  and  advice  prescribed  by 
paragraph  (a)(5)  of  this  section  has 
been  given  and  the  opportunity  to  con¬ 
sult  with  counsel  has  been  afforded,  the 
permanent  re<X)rd  will  contain  the  fol¬ 
lowing: 

(I)  A  certified  <x)py  of  the  registered 
letter  or  letters  sent  to  the  member  pur¬ 
suant  to  paragraph  (a)  (5)  of  this  sec¬ 
tion,  including  a  certification  as  to  the 
date  each  letter  was  mailed  and  the  ad¬ 
dress  to  which  It  was  sent. 

(II)  ’ITie  complete  reply  or  replies  of 
the  member  and/or  others  acting  on  his 
behalf  to  any  registered  letter  sent  to  him 
pursuant  to  paragraph  (a)(5)  of  this 
section,  or  a  certification  that  no  reply 
from  the  member  and/or  others  acting 
on  his  behalf  was  received  by  a  q^edfied 
date. 

(III)  Evidence  that  tmy  registered  let¬ 
ter  was  delivered,  or  was  not  delivered  or 
was  undeliverable. 

(Iv)  Evidence  that  a  respondent,  who 
did  not  waive.  In  writing,  his  right  to  ap¬ 
pear  before  an  administrative  disdiarge 
board,  after  being  notified  of  the  time 
and  place  of  the  meeting  of  the  board, 
failed  to  appear.  In  this  event,  idl  the 
known  circumstances  relating  to  such 
nonappearance  should  be  reflected. 

(v)  ’The  member’s  written  waiver  of 
any  or  all  of  his  rights  prescribed  by  par¬ 
agraph  (a)(5)(l)(c),  together  with  the 
member’s  written  acknowledgment  that 
he  was  afforded  the  opportunity  to  con¬ 
sult  with  counsel  prior  to  effecting  such 
waivers,  or  a  certification  reflecting  that 
such  opportunity  was  afforded  the  mem¬ 
ber.  Certification  will  be  made  of  the 
fact  that  the  member  chose  not  to  con- 
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suit  with  counsel  prior  to  effecting  such 
welrers,  or  U  be  did  eo  consult  with 
counsel,  the  q^edflc  identity  of  the  coun¬ 
sel  and  his  l^al  qualiflcatians. 

(b)  Member’*  refntaL  Should  any 
member  affirmatively  refuse  to  either  re- 
q\iest  or  waive  his  rights,  and  persist  In 
such  refusal,  an  entry  in  explanation 
thereof  will  xnade  In  the  record  of  the 
case,  and  the  member’s  case  will  be  dis¬ 
posed  of  as  if  he  had  requested  all  of  his 
applicable  rights. 

§  7S0.7S  Adminiatrative  discharge 
boards. 

(a)  Convening  authoritie*.  An  ad¬ 
ministrative  discharge  board,  as  required 
by  this  subpart,  shall  be  convened  by:  (1) 
any  Idarine  commander  exercising  gen¬ 
eral  court-martial  Jurisdiction;  (2)  any 
director  of  a  Marine  Cmrps  District;  (3) 
any  commanding  officer  of  a  Marine 
Barracks:  or  (4)  any  subordinate  com¬ 
manding  officer  or  officer  in  charge  «hen 
specifically  authorised  to  do  so  by  a  su¬ 
perior  authority  who  is  a  Marine  com¬ 
mander  exerdsing  general  court-martial 
Jurisdiction. 

When  a  board  is  convened  under  dele¬ 
gated  authority,  as  authorised  in  this 
paragraph,  the  order  appointing  the 
board  will  contain  spedflc  referoice 
to  the  source  of  such  delegated  authority, 
and  the  recommendations  of  the  mem¬ 
ber’s  commanding  officer  or  officer  in 
charge,  and  the  report  of  the  board,  with 
the  convening  authority’s  reomnmenda- 
tlon  thereon,  will  be  forwarded  to  the 
Marine  commander  exerdsing  general 
court-martial  Jurisdiction  for  appro¬ 
priate  action.  See  paragraidis  (d)  and 

(1)  (1)  of  this  section  and  i  7S0.«6(h)  (1). 

(b)  Composition.  Ihe  voting  mem¬ 
bership  of  an  administrative  discharge 
board  shall  be  composed ’of  at  least  three 
experienced  commissioned  officers,  at 
least  one  of  whom  must  be  serving  in  the 
grade  of  maJor/lieutenant  commander 
or  higher. 

(1)  A  nonvoting  recorder  will  be  ap¬ 
pointed  to  each  administrative  discharge 
board.  An  assistant  recorder  may  be  ap¬ 
pointed.  The  assistant  recorder  may, 
under  the  direction  of  the  recorder,  per¬ 
form  any  duty  or  function  which  the  re¬ 
corder  Is  required  or  empowered  to  per¬ 
form.  The  recorder’s  primary  responsi¬ 
bility  Is  to  exploit  all  practical  sources 
of  information  and  to  bring  out  all  the 
facts  in  an  impartial  manner  in  order 
to  permit  the  bosurd  to  make  ftdly  in¬ 
formed  findings,  opinions  (if  required  by 
the  convening  authority),  and  recom¬ 
mendations  concerning  the  respondent. 
The  recorder  and  assistant  recorder 
should  be  experienced  officers  and  may  te 
warrant  officers  or  commissioned  officers. 
The  recorder  and/or  the  assistant  re¬ 
corder  may  be  a  lawyer  within  the  mean¬ 
ing  of  article  27(b)  (1),  UCMJ;  however, 
where  the  respondent  is  represented 
counseL  neither  the  recorder  nor  the 
assistant  recorder  will  possess  any 
greater  legal  qualifications  than  those 
possessed  by  the  respondent’s  counseL 
The  recorder  Is  responsible  for  insuring 
that  the  board  Is  presented  only  such 
matmials  and  documents  which  may 
properly  be  considered  by  It.  Hie  re¬ 


corder  is  also  responsible  tar  insuring 
that  the  board  Is  presented  all  testimony, 
materials,  and  documents  which  are  nec¬ 
essary  for  it  to  arrive  at  such  findings, 
opinions  (if  required  by  the  convening 
authority),  and  recommendations,  as 
will  permit  the  Discharge  Authority  to 
make  a  prtver  disposition  of  the  case. 
The  recorder  will  conduct  a  preliminary 
review  of  all  available  evidence,  screen¬ 
ing  out  Improper  matter,  and  obtaining 
such  additional  evidoice  as  appears  nec¬ 
essary.  See  paragn4>h  (c)(lS)  of  this 
section.  The  recorder  will  arrange  for 
the  time,  date,  and  place  of  the  hearing 
after  consulting  with  the  chairman  of  the 
board  and  the  counsel  for  the  respondent. 
The  recorder  will  also  arrange  for  the 
attendance  at  the  hearing  of  all  material 
witnesses,  except  those  witnesses  whose 
attendance  is  arranged  by  the  respond¬ 
ent.  See  (c)  (14)  of  this  section. 

(1)  At  the  hearing,  the  recorder  will 
conduct  the  direct  examination  of  all 
witnesses,  except  those  requested  or 
called  by  the  reqxmdent.  The  recorder 
will  not  participate  In  the  closed  sessions 
of  the  board  or  In  the  determination  of 
the  board’s  findings,  opinions  (if  any), 
and  recommendations. 

(11)  Under  the  direction  of  the  chair¬ 
man,  the  recorder  will  prepare  or  cause 
to  be  prepared  the  record  of  the  board’s 
proceedings.  The  convening  authority 
of  the  board  may  appoint  a  reporter 
or  provide  other  clerical  assistance  for 
the  purpose  of  assisting  the  recorder  in 
preparing  the  record.  Normally,  a  sum¬ 
mary  of  the  testimony  of  witnesses  per- 
sonidly  appearing  before  the  board  will 
suffice.  'Die  chairman  or  convening  au¬ 
thority  may,  at  their  discretion,  direct 
the  preparation  of  a  verbatim  or  partlidly 
verbatim  record. 

(2)  When  the  respondent  is  a  Woman 
Marine,  the  voting  memberriilp  of  the 
board  shall  consist  of  at  least  one  Woman 
Marine  officer. 

(3)  When  the  respondent  Is  a  member 
of  the  Marine  Corps  Reserve,  the  voting 
membership  of  the  board  should  include 
a  majority  of  Marine  Corps  or  Naval 
Reserve  officers.  If  reasonal^  available. 
Should  a  majority  of  Reserve  officers  not 
be  reasonably  available,  at  iMst  one  vot¬ 
ing  member  of  the  board  will  be  a  Marine 
Corps  Reserve  or  Naval  Reserve  officer. 
Where  the  requirement  that  a  majori^ 
of  the  voting  membership  of  the  board 
be  Reserve  officers  cannot  be  met,  the 
convening  authority  will  certify  the  rea¬ 
sons  therefor  in  the  permanent  record. 

(4)  If  any  of  the  above  prescribed 
mandatory  requirements  for  the  compo¬ 
sition  of  a  board  cannot  be  met  in  a 
partimilar  case  from  the  officer  personnel 
locally  available,  the  convening  author¬ 
ity  will  notify  the  Commandant  of  the 
Marine  Corps  (Code  DK)  and  request 
apprc^riate  instructions. 

(5)  Tlie  attmidanoe  at  the  proceedings 
of  an  administrative  discharge  board  be¬ 
comes  the  primary  duty  of  an  ofDcer 
designated  as  a  member.  No  member 
shall  fall  in  his  attendance  at  the  ap¬ 
pointed  time  unless  prevented  by  Illness, 
or  ordered  away,  or  excused  by  oompe- 
tent  authority. 


(6)  Unless  at  least  three  voting  mem¬ 
bers  of  the  board  are  present,  no  buslnees 
other  than  to  declare  a  recess  or  adjourn¬ 
ment  shall  be  transacted  by  the  board. 
If  it  appears  that  a  voting  member  will 
be  absent  for  more  than  a  short  period 
of  time  and  his  absence  reduces  the 
voting  membership  present  to  less  than 
three  members,  the  convening  authority 
win  be  advised  and  he  shaU  then 
point  an  additional  member(8)  to  Insure 
that  at  least  three  voting  members  of  the 
board  are  present  during  the  conduct  of 
aU  business  by  the  bocurd. 

(7)  The  board  may,  in  the  absence  of 
a  voting  member,  proceed  only  if  author¬ 
ised  and  directed  to  do  so  by  the  con¬ 
vening  authority.  Where  a  new  member 
of  the  board  has  been  appointed  (eg;,  fol¬ 
lowing  a  successful  challenge  against  a 
former  member) ,  or  where  a  member  of 
the  board  who  has  been  temporarily  ab¬ 
sent  returns,  that  part  of  the  proceedings 
eonducted  in  hls  absence  may  be.  srlth 
the  concurrence  df  the  counsel  for  the 
respondent,  orally  summarised  for  him 
in  (g)en  session  by  the  recorder,  or  the 
summarised  record  of  that  part  of  the 
proceedings  conducted  in  1^  absence 
shall  be  examined  by  him  and  that  ex¬ 
amination  noted  in  the  record.  The  ap¬ 
pointment  of  a  new  monber,  or  the 
temporary  absence  of  a  member,  does  not 
preclude  that  member’s  full  participa¬ 
tion  in  the  deliberations  of  the  board  re¬ 
lating  to  Its  findings  of  fact,  <vlnlons  (if 
any)  and  recommendations. 

(c)  Procedure.  The  following  rules 
shall  govern  the  procedure  to  be  em¬ 
ployed  by  an  administrative  discharge 
board.  Where  questions  as  to  matters 
of  procedure  not  covered  herein  are  en¬ 
countered.  such  questions  will  be  resolved 
within  the  discretion  of  the  board  or  the 
convening  authority. 

(1)  Rides  of  evidence.  An  adminis¬ 
trative  discharge  board  functions  as  an 
administrative,  rather  than  a  JudiciaL 
body.  Accordingly,  in  the  board’s  pro¬ 
ceedings  the  strict  rules  of  evidence  gov¬ 
erning  trials  by  courts-martial  are  not 
applicable.  The  admissibility  of  evidence 
Is  a  matter  within  the  discretion  of  the 
board.  TTiere  is  a  sharp  and  distinct 
delineation  between  the  administrative 
process,  which  has  as  its  purpose  the 
administrative  elimination  of  unsuitable, 
unfit,  or  unqualified  service  members, 
and  the  Judicial  process,  the  purpose  of 
which  is  to  establish  the  guilt  or  in¬ 
nocence  of  a  member  accused  of  a  crime 
and  to  administer  punishment  when  ap¬ 
propriate.  However,  the  bosutl  may  im¬ 
pose  reasonable  restrictions  as  to  the 
relevancy,  competency,  cumulatlveness. 
and  materiality  of  all  matters  to  be  con¬ 
sidered  by  the  board  so  as  to  promote 
orderly  procedure  and  insure  a  full  and 
impartial  hearing. 

(2)  Testimony  of  toitTiesses.  The  tes¬ 
timony  of  all  witnesses  appearing  In  per¬ 
son  before  the  bostfd  may,  at  the  discre¬ 
tion  oi  the  convening  authority  or  the 
chairman,  as  apprtviriate.  be  taken  under 
oath  or  affirmation,  exoq>t  that  the  re- 
NTondent  may  make  an  unsworn  state¬ 
ment,  which  may  include,  but  is  not  lim¬ 
ited  to,  matters  concemlng  the  acts  or 
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tloiuJ  voting  members  as  are  neoessary 
to  bring  the  number  of  voting  members 
actunUy  jnesent  to  at  least  three.  See 
paragrai^  (b)  (7)  of  this  section.  If  the 
board  membership  actually  present  is  not 
thereby  reduced  below  three,  the  board 
will  proceed  with  the  hearing. 

(13)  Excluded  material  and  docu¬ 
ments.  It  is  the  responsibility  of  the 
recorder  to  insiuv  that  the  board  is  pre¬ 
sented  only  those  materials  and  docu¬ 
ments  which  may  be  properly  considered 
by  it.  The  foUowi^  materials  and 
documents  will  neither  be  provided  to 
nor  considered  by  administrative  dis¬ 
charge  boards  in  the  evaluation  of  cases 
referred  to  them: 

(I)  Information  concerning  polygraph 
examinations,  whether  of  the  respondent 
or  of  others,  including  the  results  of  such 
examinations,  or  the  fact  that  the  re- 
qiwndent  may  have  declined  such  exami¬ 
nation,  unless  this  Information  is  placed 
in  issue  before  the  board  by  the  respond¬ 
ent.  In  the  latter  case,  the  board  may 
make  such  inquiry  into  the  polygraph 
examination  as  it  deems  necessary, 
including,  but  not  limited  to,  the 
following: 

(a)  Requesting  the  agency  which  ad¬ 
ministered  the  examination,  e«..  the 
ONI,  or  the  Provost  Marshal,  to  furnish 
a  written  r^rt  concerning  the  exami¬ 
nation  and  the  circumstances  under 
which  it  was  administered. 

(b)  Where  circumstances  of  the  exam¬ 
ination  are  placed  in  diq?ute.  the  board 
may  request  the  appearance  of  the  poly¬ 
graph  examiner  to  provide  testimony 
concerning  the  administration  of  the 
examination,  his  background  and  experi¬ 
ence,  his  interpretation  of  the  results  of 
the  examination,  or  such  other  informa¬ 
tion  concerning  the  examination  which 
the  board  may  desire. 

(II)  Contents  of  ONI  or  similar  inves¬ 
tigative  reports  which  cannot  be  made 
available  to  the  respondent  or  his 
counsel.  Where  an  ONI  or  similar  in¬ 
vestigative  report  is  received  by  the  con¬ 
vening  authority  of  an  administrative 
discharge  board,  and  the  report  contains 
matter  which  cannot  be  i^own  to  the 

.  respondent  and  his  counsel,  the  conven- 
'ing  authority  will  cause  a  request  to  be 
made  to  the  commanding  officer  of  the 
locally  cognizant  Naval  Investigative 
Service  Office,  or  comparable  investiga¬ 
tive  official,  to  permit  tiie  respondent  and 
his  counsel  access  to  the  report,  or  to 
furnish  a  rteiun^  of  the  report  which  can 
be  made  available  to  the  respondent  and 
his  counsel.  The  purpose  of  this  provi¬ 
sion  is  to  insure  ttot  the  administrative 
discharge  board  considers  only  matters 
which  are  also  available  to  the  respond¬ 
ent  and  his  counsel  as  well  as  the  board. 
See  paragraph  (g)  (4)  of  this  section. 

(14)  Attendance  of  witnesses,  (i)  No 
authority  exists  for  the  issuance  of  a 
subpoena  in  connection  with  adminis¬ 
trative  discharge  board  proceedings. 
Accordingly,  the  aiHDearance  of  all  civil¬ 
ians  and  monbers  of  the  Armed  Ftorces 
not  on  active  duty,  as  witnesses  before 
the  board,  must  be  on  a  voluntary  basis 
and  at  no  expense  to  the  Qovemment. 
However,  either  the  respondent  or  the 
Qovemment  may  obtain  the  statonents 


of,  or  may  examine  or  cross-examine  any 
absent  witness,  or  any  witness  not  avail¬ 
able  for  the  hearing,  in  any  form  which 
would  render  the  consideration  thereof 
by  the  board  appropriate  within  the 
purview  of  paragraj^  (c)(1)  of  this 
section.  The  latter  would  include,  but 
not  be  limited  to,  ond  or  written  deposi¬ 
tions,  unsworn  written  statements,  affi¬ 
davits.  or  testimonial  stipulations. 

(11)  Before  any  civilian  or  member  of 
the  Armed  Forces  not  on  active  duty  is 
invited  to  an>ear  as  a  witness  before  an 
administrative  discharge  board,  he  shall 
be  clearly  advised  that  his  appearance 
before  the  board  will  be  in  pertormance 
of  public  service,  since  his  appearance 
may  not  be  compelled,  and  will  be  at  no 
expense  to  the  Qovemment.  Appendix  6 
to  8ECNAV  instruction  5521.(iA,  or  revi¬ 
sions  thereof,  may  be  adapted  for  this 
purpose. 

(ill)  As  prescribed  by  paragraph  (b) 
(1)  of  this  section,  the  recorder  will  be 
responsible  for  arranging  for  the  attend¬ 
ance  at  the  hearing  of  all  material  wit¬ 
nesses.  except  those  whose  attendance 
is  arranged  by  the  respondent.  Where 
reasonably  available,  all  witnesses,  in¬ 
cluding  those  requested  by  the  respond¬ 
ent.  whose  testimony  woiUd  be  material 
to  the  case,  will  be  called  to  testify  in 
person  before  the  board.  When  in 
dispute,  the  materiality  of  a  witness’ 
testimony  will  be  determined  by  the  con¬ 
vening  authority.  In  making  this  deter¬ 
mination.  the  standards  which  are  util¬ 
ized  in  determining  the  materiality  of  a 
witness  whose  testimony  is  desired  be¬ 
fore  a  court-martial  may  be  utilized. 
TTie  reasonable  availability  of  a  material 
witness  will  be  determined  by  the  con¬ 
vening  authority.  Where  the  prospective 
witness  is  not  within  his  command,  the 
convening  authority  will  effect  appropri¬ 
ate  liaison  with  the  witness’  commanding 
officer  before  determining  the  availability 
or  nonavailability  of  the  witness.  A  con¬ 
vening  authmdty  will  be  Justified  in  de¬ 
termining  that  a  witness  is  imavallable 
when  any  of  the  provisions  of  article  49 
(d)  (1)  through  (3),  Uniform  Code  of 
Military  Justice,  perUdn.  Testimony  of 
active  duty  mllltaiy  personnd  not  in  the 
immediate  area,  if  needed,  should,  in 
most  cases,  be  obtained  and  presented  in 
the  fmm  of  written  statements. 

(iv)  Any  expenses  incident  to  the  ap¬ 
pearance  of  material  witnesses  on  active 
duty  with  any  of  the  Armed  Forces  bcdore 
an  administrative  discharge  board  will  be 
charged  to  the  operation  and  mainte¬ 
nance  allotment  of  the  convening  au¬ 
thority  of  the  board. 

(15)  Interviewing  witnesses.  The  re- 
wondent,  the  respondent’s  counsel,  and 
Uie  recorder  have  the  right  to  an  oppor¬ 
tunity  to  interview  a  witness,  regardless 
of  whether  or  not  that  witness  has  pre¬ 
viously  testified. 

(18)  Exclusion  of  witnesses.  Unless 
otherwise  authorized  by  the  chairman, 
all  witnesses,  other  than  the  respondent, 
shall  be  excluded  from  the  room  where 
the  board  is  meeting,  except  when  they 
are  testifying. 

(17)  Order  of  presenting  evidence. 
The  testimony  ot  witnesses  and  the 
presentatiim  of  other  evidence  will  nor¬ 


mally  be  in  the  following  order:  wit¬ 
nesses  called  and  evidence  presented  by 
the  recorder:  witnesses  called  and  evi¬ 
dence  presented  by  respondent;  wit¬ 
nesses  called  and  evidence  presented  by 
the  recorder  in  rebuttal;  witnesses  called 
and  evidence  presented  by  the  respond¬ 
ent  in  surrebuttal;  and  witnesses  called 
and  evidence  presented  at  the  request  of 
the  board.  The  order  of  examining  each 
witness  is:  Direct  examination,  cross- 
examination,  redirect  examination,  re- 
cross-examination  and  examination  by 
the  board.  The  foregoing  order  of  pres¬ 
entation  and  examination  of  witnesses 
need  not  be  followed  when  the  board,  to 
the  exercise  of  Its  sound  discretion,  feels 
that  a  deviation  therefrom  will  secure  a 
more  effective  presentation  of  evidence. 

(18)  Final  arguments.  The  recorder 
and  counsel  for  the  respondent  will  be 
permitted  to  present  final  argument,  if 
they  so  desire.  The  recorder  has  the 
right  to  make  opening  argument  and.  if 
argument  is  made  on  behalf  of  the  re¬ 
spondent.  the  closing  argument. 

(19)  Burden  of  proof.  The  burden  of 
proof  before  administrative  discharge 
boards  with  respect  to:  (i)  the  separa¬ 
tion  of  the  respondent  from  the  naval 
service,  and  (11)  such  a  separation  with 
less  than  an  honorable  discharge;  rests 
uptm  the  Qovemment.  This  burden 
never  shifts.  However,  after  the  presen¬ 
tation  of  the  Qovemment’s  case,  certain 
Justifiable  Inferences  which  are  adverse 
to  the  respondent  may  be  drawn  from 
the  evidence  by  the  Board,  the  ccmventog 
authority  and  the  Discharge  Authority. 
In  this  latter  Instance,  the  burden  of  go¬ 
ing  forward  with  the  evidence  to  avoid 
the  adverse  effect  of  these  Justifiable  In¬ 
ferences  may  then  shift  to  the  respond¬ 
ent. 

(20)  Standard  of  proof.  As  to  all  mat¬ 
ters  before  an  administrative  discharge 
board,  the  standard  of  proof  is  a  pre¬ 
ponderance  of  the  evidence. 

(21)  Weight  and  creditability  of  evi¬ 
dence.  The  board  will  rely  upon  its  own 
Judgment  and  experience  to  determin¬ 
ing  the  weight  end  credibility  to  be 
given  material  reicelved  to  evidence. 

(d)  Record  of  proceedings  and  report 
of  the  board. 

(I)  The  record;  of  proceedings  of  an 
administrative  discharge  board  shall  be 
prepared  as  directed  by  the  convening 
authority  and  shall  be  authenticated  by 
the  signatures  of  the  chairman  and  the 
recorder  or,  to  the  absence  of  either  or 
both,  by  a  member  to  lieu  of  the  chair¬ 
man.  or  by  a  member  to  lieu  of  the  re¬ 
corder.  However,  as  a  minimum,  the 
record  of  proceedtogs  shall  contain: 

(i)  An  authenticated  copy  of  tiie  ap¬ 
pointing  order  and  of  any  other  com- 
munlcatlon(s)  from  the  convening  au¬ 
thority. 

(II)  A  summary  of  the  testimony  of  all 
witnesses,  including  the  respondent,  ap¬ 
pearing  to  person  before  the  board. 

(ill)  A  summary  of  the  sworn  or  un¬ 
sworn  statements  (of  all  absent  wit¬ 
nesses),  considered  by  the  board. 

(iv)  The  respondent’s  acknowledg¬ 
ment  that  he  was  advised  of  and  fully 
understood  all  of  his  rights  before  the 
board. 
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(V)  The  Identity  of  the  counsel  for  the 
respondent  and  the  nonvoting  recorder, 
and  their  respective  legal  (or  guasl-legal) 
qualifications. 

(Vi)  Cofdet  of  those  documents  re¬ 
quired  by  the  applicable  provlalons  of 
i  730.7J. 

(Tli)  Evidence  of  compliance  with  the 
provisions  of  if  730.50(c),  730.05(b)(1) 
and  730.86(c),  where  applicable. 

(vlil)  A  complete  statement  of  the 
facts  and  circumstances, ,  accompanied 
by  appropriate  supporting  documents, 
upon  which  the  recommendation  for  the 
respondent's  administrative  discharge  is 
based. 

(lx)  A  summary  of  any  unsworn  state¬ 
ments  submitted  by  the  respondent  or 
his  counsel,  and 

(z)  Copies  of  an  documents,  not  spe¬ 
cifically  listed  above,  and  an  accurate 
description  of  all  real  evldenoe,  consid¬ 
ered  by  the  board  in  arriving  at  their 
findings,  opinions  (if  any),  and  recom¬ 
mendations. 

(2)  The  record  of  the  board’s  pro¬ 
ceedings  diall  be  transmitted  to  the  con¬ 
vening  authority  as  part  of  the  board’s 
report.  Such  report  shall  contain  a  ver¬ 
batim  record  of  the  board’s  findings  and 
recommendations,  and,  where  required 
by  the  convening  authority,  a  verbatim 
record  of  the  board’s  opinions. 

(i)  The  report  of  the  board  shall  be 
based  upon  the  concurrence  of  the  ma¬ 
jority  of  the  voting  members.  If  a  mem¬ 
ber  does  not  concur  in  the  findings,  opin¬ 
ions,  or  recommendations  of  the  major¬ 
ity,  he  shall  append  his  minority  report 
to  the  record  and  state  explicitly  the 
parts  of  the  majority  report  with  which 
he  disagrees  and  the  reasons  therefor. 
The  minority  report  may  also  Include 
additional  findings  of  fact,  opinions,  or 
recommendations. 

(11)  All  concurring  members  shall  sign 
the  report  of  the  board  immediately  un¬ 
der  the  findings  of  fact,  opinions,  and 
reconunendatlons.  In  the  case  of  a  mi¬ 
nority  report,  all  members  concurring 
therein  shall  sign  the  report  in  a  manner 
similar  to  the  signing  of  the  majority 
report. 

(3)  Bee  paragraph  (g)  (6)  of  this  sec¬ 
tion  with  regard  to  the  respondent’s 
right  to  a  copy  of  the  board’s  report,  or 
the  board’s  proceedings,  or  any  endorse¬ 
ments  thereon. 

(4)  See  paragrai^  (g)  (7)  of  this  sec¬ 
tion  with  regard  to  the  notification  to 
a  respondent  of  the  recommendations 
made  by  an  administrative  discharge 
board  in  his  case. 

(e)  Recommendations  by  the  board. 
’The  recommendations  of  the  board,  as 
required  by  paragraph  (d)  (2)  of  this 
section,  will  Include  a  recommendation 
for  one  of  the  following  alternative  dis¬ 
positions  of  the  respondent. 

(1)  Retention,  or 

(2)  Discharge:  If  the  respondent's 
discharge  is  recommended,  the  general 
and  specific  bases  therefor  (e,g.  by  rea¬ 
son  of  unfitness  because  of  an  estab- 
li^ied  pattern  showing  dishonorable 
falliue  to  pay  J\ist  debts) .  and  the  char¬ 
acter  and  type  of  the  discharge  (e,g. 
under  conditions  other  than  honorable 


with  an  undesirable  diaeharge),  will  be 
vedfied.  If  the  mgxmdenfs  discharge 
is  recommended,  it -is  not  appropriate 
for  the  board  to  further  recommend  ttuit 
the  discharge  be  sumiended  on  proba¬ 
tion,  that  nonjudidal  punishment  be 
imposed,  or  that  court-martial  proceed¬ 
ing  be  instituted. 

(f)  Counsel  for  a  respondent.  (1) 
Where,  in  an  appropilate  case,  a  member 
has  not  waived  a  hearing  before  an  ad¬ 
ministrative  discharge  board  or  the  right 
to  be  represented  by  counsel  before  that 
board,  and  the  member  is,  under  the  pro¬ 
visions  of  this  subpart,  entitled  to  a  board 
hearing,  he  is  entitled  to  be  represented 
by  military  counsel  who  shall  be  a 
lawyer  within  the  meaning  of  article 
27(b)(1)  of  the  Uniform  Code  of  Mili¬ 
tary  Justice,  unless  the  officer  empowered 
to  convene  an  administrative  discharge 
board  having  jurisdiction  over  the  mem¬ 
ber’s  case  oertifles  in  the  permanent  rec¬ 
ord  the  ncmavallabillty  of  a  lawyer  so 
qualified  and  sets  forth  the  qualifications 
the  substituted  imnlawyer  oounseL 
See  f  730 A0(e)  (10) .  Where  such  officer 
(convening  authority)  does  not  possess 
general  oouil-marttal  jurisdiction  over 
the  raqTondent,  he  shall,  before  certify¬ 
ing  the  nonavailability  of  lawyer  counsel, 
as  contemplated  herein,  effect  a];g>roprl- 
ate  liaison  with  the  officer  who  exercises 
general  court-martial  jurisdiction  over 
the  respondent.  In  every  ease  where  a 
oertiflcatlan  of  the  nonavailability  of 
lawyer  ooimsel  is  made,  such  eertlflea- 
tion  win  include  the  reasons  for  the  de¬ 
termination  of  nonavailabUlty. 

(2)  Where  the  respondent  desires  to  be 
represented  by  civilian  counsel  or  is  rep¬ 
resented  by  military  counsel  of  his  choioe, 
be  may  excuse  any  iq>p(^ted  military 
counsel. 

(3)  If  the  respondent  desires  to  be 
represented  by  civilian  counsel,  the  con¬ 
vening  authority  shaU  cause  ft  to  be 
clearly  explained  to  the  respondent  that 
Chilian  counsel  will  not  be  provided  at 
any  expense  to  the  Oovemment.  Ihe 
respondent  will  be  given  a  reasonable 
opportiinjty  to  obtain  civilian  counsel 
without  unduly  delaying  the  administra¬ 
tive  discharge  board  proceedings.  If 
undue  delay  appears  likely,  the  con¬ 
vening  authority  may  require  the  re¬ 
spondent  to  proceed  without  the  desired 
civilian  counsel.  In  this  latter  event,  the 
convening  axithority  will  set  forth  the  full 
dreumstanoes  therrof  in  the  record,  and 
will  appoint  available  military  counsel 
for  the  respondent,  or  will  permit  the 
respondent  to  be  represented  by  reason¬ 
ably  available  military  counsel  of  the 
respondent’s  choice. 

(4)  Where  the  respondent  requests  a 
specific  military  counsel  of  his  own  selec¬ 
tion.  whether  or  not  such  counsel  is  a 
lawyer  within  the  meaning  of  article 
27(b)  (1) .  Uniform  Code  of  Military  Jus¬ 
tice.  and  if  the  requested  military  coxinsel 
is  reasonably  available  within  the  con¬ 
vening  authority’s  command,  such  re¬ 
quested  military  counsel  will  normaJOy  be 
provided  the  respondent.  Where  re¬ 
quested  military  coimsel  is  a  member  of 
a  Marine  Corps  command  not  under  the 
coxnmand  of  the  convening  authority,  the 


eooveolng  authority  will  forward  the  xe- 
spondentlB  requed  to  the  eommaadlng 
officer  of  sudi  requested  military  oounael. 
who  will  provide  the  requested  ccnmael  If 
be  is  reasonably  avallalde.  or  who  will 
ikottfy  the  convening  authority  of  the  un¬ 
availability  of  the  requested  counsel  and 
the  reasons  therefor. 

(5)  In  determining  if  lawyer  counsel  Is 
reasonably  available  to  be  appointed  to 
represent  the  reapondmit,  the  same 
standards  will  be  applied  as  are  applica¬ 
ble  when  an  accused,  who  is  to  be  tried 
by  special  court-martial,  requests  to  be 
represented  by  lawyer  counsel.  In  deter¬ 
mining  if  a  spedfle  military  counsel  of 
the  respondent’s  own  choioe  is  reasonably 
available,  the  same  staiulards  wifi  be  ap¬ 
plied  as  are  applicable  when  an  accused, 
who  is  to  be  tried  by  special  oourt- 
mardal.  requests  to  be  represented  by  a 
medfle  military  counsel.  In  determining 
whether  undue  delay  in  administrative 
discharge  board  prooeedtngs  appears 
likely  to  result  from  dther  the  respond¬ 
ent’s  efforts  to  obtain  a  dvillan  counsel, 
or  from  the  availability  of  such  dvflian 
counsel  only  at  a  future  date  wtdeh 
would  imduly  delay  the  board’s  proceed¬ 
ings.  the  same  standards  will  be  applied 
as  are  aiwheable  when  an  accused  to  be 
tried  by  special  court-martial  desires  to 
be  rqiresented  by  dvillan  counsd. 

(6)  Any  necessary  expenses  inddent 
to  the  authorised  travd  or  per  diem  a 
respondent's  military  counsel  will  be 
bom  by  the  operation  and  maintenance 
allotment  of  the  convening  authority. 

(7)  If  counsel  for  the  respondent  Is 
absent,  the  board  shall  XMt  proceed  until 
his  return,  or  until  new  coimsel  for  the 
reqx>ndent  is  retained  by  the  respondent 
or  appointed  by  the  convening  authority. 
However,  the  respondent  may  waive  Ms 
right  to  have  counsel  present  at  the 
board’s  proceedings,  prided  the  re¬ 
spondent  understands  his  right  to  coun¬ 
sel  and  the  effect  of  the  waiver.  Ihe 
explanation  of  this  right  and  any  waiver 
thereof  shall  be  reflected  In  the  record. 

(g)  Additional  rights  of  the  rerpond- 
ent.  In  addition  to  the  rights  of  the 
respondent  which  are  specifically  listed 
daewhere  in  this  sul^mrt.  a  respondent 
who  has  iKit  waived  a  hearing  bdore  an 
administrative  discharge  board,  and 
whose  ease  is  presented  to  such  board, 
has  the  foDowlng  rights: 

(1)  Subject  to  Ms  availability.  i.e..  not 
In  civil  confinement  or  on  unauthorized 
absence,  he  may  appear  in  person,  with 
or  without  counsel,  -or  in  his  absence  be 
represented  by  counsel,  at  an  open  pro¬ 
ceedings  of  the  board.  However,  where 
the  reQ>ondent  has  been  on  continuous 
unauthorized  absence  for  more  than  1 
yeau*.  this  provision  is  ikA  applicable, 
since  no  administrative  discharge  board 
is  required  in  such  cases. 

(2)  He  or  his  counsel,  if  any.  wni  be 
notified  a  reasonable  time  in  advance  of 
the  hearing  before  the  board  oi  the  time 
and  place  of  the  board’s  meetings;  of  the 
names  of  aU  witnesses  who  are  expected 
to  be  called  to  testify  against  him;  and 
wfll  be  given  an  opportunity  to  examine 
an  documttitB.  reports,  and  other  evi¬ 
dence  which  ft  is  expected  that  the  board 
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RULES  AND  REGULATIONS 


(1)  Action  by  the  convening  authority/ 
discharge  authority.  (1)  The  record  of 
proceedings  and  the  report  of  the  board 
will  be  submitted  to  the  convening  au¬ 
thority.  Where  the  convening  authority 
is  not  the  appropriate  Discharge  Au¬ 
thority,  he  will  take  such  action  with 
respect  to  the  board’s  report  as  is  pre¬ 
scribed  in  i  730.96(h)(1). 

(2)  Upon  the  receipt  of  the  record  of 
proceedings  and  report  of  the  board,  the 
Discharge  Authority  will  refer  such  rec¬ 
ord  and  report  to  his  staff  legal  officer  for 
written  review  prior  to  taking  his  action 
thereon.  See  S  730.76.  Upon  comple¬ 
tion  of  the  foregoing,  the  Discharge  Au¬ 
thority  may  take  one  of  the  following 
actions: 

(i)  Approve  the  board’s  recommenda¬ 
tions  and  direct  their  execution. 

(ii)  Approve  the  board’s  recommenda¬ 
tion  for  discharge  and  the  general  and 
specific  bases  therefor,  but  direct  a 
change  in  the  tjrpe  and  character  of  dis¬ 
charge  recommended  by  the  board  to  a 
more  creditable  one.  For  example,  he 
may  approve  the  board’s  recommenda¬ 
tion  that  the  respondent  be  discharged 
for  the  general  basis  of  unfitness  and 
for  the  specific  basis  of  an  established 
pattern  of  shirking,  but  disapprove  the 
recommended  undesirable  discharge  and 
direct  the  respondent’s  discharge  with  a 
general  or  honorable  discharge.  Except 
as  provided  by  88  730.52  and  730.53,  the 
Discharge  Authority,  in  upgrading  a  rec¬ 
ommended  imdesirable  discharge,  will 
not  normally  direct  discharge  with  any 
more  creditable  type  of  discharge  than 
is  otherwise  warranted  by  the  respond¬ 
ent’s  military  record.  Under  no  circum¬ 
stances  shall  the  Discharge  Authority  di¬ 
rect  the  respondent’s  discharge  with  a 
less  creditable  type  of  discharge  than 
that  reconunended  by  the  board,  e.g.,  he 
may  not  direct  the  respondent’s  dis¬ 
charge  with  a  general  discharge  when  the 
board  hsis  recommended  discharge  with 
an  honorable  discharge. 

(iii)  When  the  record  indicates  that 
such  action  would  be  appropriate,  ap¬ 
prove  the  board’s  recommendation  for 
the  respondent’s  discharge  with  the  type 
and  character  of  discharge  recommended 
but  direct  that  the  general  and  specific 
bases  of  the  recommended  discharge  be 
changed.  Bee  8  730.50(e)  (13)  (il).  For 
example,  he  may  approve  the  board’s 
recommendation  that  the  respondent  be 
discharged  with  a  general  discharge,  but 
disaiH>rove  the  recommendation  that  the 
general  basis  of  the  discharge  be  mis¬ 
conduct  and  that  the  specific  basis  for 
the  discharge  be  conviction  by  civil  au¬ 
thorities  of  an  offense  involving  moral 
turpitude,  and  he  may  direct  that  the 
general  beusis  of  the  discharge  be  changed 
to  discharge  for  the  convenience  of  the 
Government  and  that  the  specific  basis 
for  the  discharge  be  changed  to  substand¬ 
ard  personal  behavior  which  reflects  dis¬ 
credit  upon  the  service. 

(a)  It  is  desirable  that  the  Discharge 
Authority,  in  directing  a  change  to  the 
bases  for  a  recommended  discharge,  spec¬ 
ify  both  the  general  and  specific  bases 
therefor  and  the  specific  section,  para¬ 
graph  or  subparagraph  of  this  subpart 


applicable  to  the  type  of  discharge  he 
directs  (e«.,  discharge  for  the  conveni¬ 
ence  of  the  Government  because  of  sub¬ 
standard  personal  behavior — 8  730.61(a) 
(5)  and  SECNAV  Instruction  1910.3, 
paragraph  3b(5)).  However,  where 
there  is  no  specific  subparagraph  of  this 
subpart  which  is  applicable  to  the  q>ecif- 
ic  basis  for  the  dlrcharge,  the  Discharge 
Authority  may  merely  specify  the  appli¬ 
cable  general  paragraph.  For  example, 
if  the  board  recommends  the  respond¬ 
ent’s  discharge  with  a  general  discharge 
for  the  general  basis  of  misconduct  and 
for  the  specific  basis  of  conviction  by 
civil  authorities  of  an  offense  involving 
moral  turpitude,  the  Discharge  Authority 
may  direct  the  respondent’s  discharge 
with  a  general  discharge,  but  may  change 
the  general  basis  therefor  from  miscon¬ 
duct  to  unsuitability  and  not  specify  a 
specific  basis  for  the  discharge.  In  this 
case,  the  authority  cited  for  the  dis¬ 
charge  may  be  simply  the  general  para¬ 
graph  citation:  8  730.65,  since  a  convic¬ 
tion  by  civil  authorities  of  an  offense 
involving  moral  turpitude  does  not  fall 
within  the  specific  purview  of  any  of  the 
provisions  of  8  730.65(a)  (1)  through  (7). 

(b)  The  Discharge  Authority  may  not 
direct  a  change  in  the  general  basis  of 
the  recommended  discharge  which  is  less 
favorable  to  the  respondent.  e.g.,  he  may 
not  direct  that  the  general  basis  for  the 
respondent’s  discharge  be  changed  to  un¬ 
fitness  or  misconduct  when  the  board  has 
recommended  a  discharge  upon  the  gen¬ 
eral  basis  of  unsuitability.  See  also 
88730.50(e)  (13)  (U)  and  730.51(b) . 

(iv)  Combine  the  alternative  actions 
permitted  by  paragraphs  (i)  (2)  (il)  and 
(ill)  of  this  section.  l.e..  approve  the 
board’s  recommendation  for  the  respond¬ 
ent’s  discharge,  but  direct  that  the  rec¬ 
ommended  tirpe  and  character  of  the  dis¬ 
charge  be  changed  to  a  type  and  charac¬ 
ter  more  favorable  to  the  respondent, 
and  that  the  recommended  basM  there¬ 
for  be  changed  to  bases  more  favorable 
to  the  respondent.  For  example,  if  the 
board  recommends  that  the  respondent 
be  discharged  with  an  undesirable  dis¬ 
charge  with  a  general  basis  of  unfitness' 
and  a  specific  basis  of  an  established 
pattern  for  shirking,  ttie  Discharge  Au¬ 
thority  may  approve  the  respondent’s 
discharge,  but  may  direct  that  the  tsrpe 
of  the  discharge  be  changed  to  a  gen¬ 
eral  discharge;  that  the  general  basis 
therefor  be  changed  to  unsuitability;  and 
that  the  specific  basis  therefor  (depend¬ 
ing  upon  the  circumstances)  be  changed 
to  either  character  and  behavior  disor¬ 
ders,  or  apathy,  defective  attitudes,  and 
inability  to  expend  effort  constructively. 

(V)  Approve  the  board’s  recommenda¬ 
tion  for  the  respondent’s  discharge,  with 
the  type  and  bases  therefor  recommend¬ 
ed  by  the  board,  or  with  a  more  favorable 
type  and/or  bases,  but  suspend  the  ex¬ 
ecution  of  the  approved  discharge  for  a 
specified  period  of  probation  in  accord¬ 
ance  with  the  provisions  of  8  730.75. 

(vi)  Disapprove  the  board’s  recom¬ 
mendation  for  discharge  and  direct  that 
the  respondent  be  retained  in  the  service. 

(vil)  Disapprove  the  board’s  recom¬ 
mendation  for  the  respondent’s  reten¬ 


tion  in  the  service  and  direct  that  the 
respondent  be  discharged  with  the  type 
of  discharge  and  the  bases  therefor  war¬ 
ranted  by  the  circumstances  of  the  case. 
In  this  event,  however,  Uie  Discharge 
Authority  may  not  direct  the  member’s 
discharge  with  an  undesirable  discharge, 
i.e..  the  directed  discharge  must  be  with 
honor,  or  under  honorable  conditions, 
with  either  an  honorable  or  general  dis¬ 
charge.  as  warranted  by  the  circum¬ 
stances. 

(vUl)  Set  aside  the  findings  and  rec¬ 
ommendations  of  the  board  and  refer 
the  respondent’s  case  to  a  subsequent 
board  in  accordance  with  the  provl^ons 
of  paragraph  (h)  of  this  section. 

(3)  Wtien  final  action  is  taken  by  a 
Discharge  Authority,  other  than  the 
Ck)nunandant  of  the  Marine  Ck)rps  or  the 
Secretary  of  the  Navy,  on  any  recom¬ 
mendation  for  discharge  by  reason  of  un¬ 
suitability  in  the  case  of  a  member  with 
8  or  more  years  of  continuous  active  duty, 
or  on  any  report  of  misconduct  or  recom¬ 
mendation  for  discharge  faqr  reason  of 
unfitness  (regardless  of  whether  or  not 
administrative  board  action  was  taken 
with  respect  thereto) ,  all  papers  shall  be 
forwarded  to  the  Commandant  of  the 
Marine  Corps  (Code  I^)  for  review. 
See  88  730.54(h)  and  730.65(d).  ’These 
papers  shall  include  the  signature  of  the 
Discharge  Authority  recording  the  final 
action  taken  in  the  case  and  the  date 
thereof. 

§  7S0.74  Summary  of  cases  in  which 
administrative  discharge  hoard  pro¬ 
ceedings  are  required  and  of  cases 
in  which  an  administrative  discharge 
may  be  effected  without  board 
proceedings. 

(a)  Board  proceedings  required.  An 
administrative  discharge  may  not  be 
effected  without  administrative  discharge 
board  proceedings  in  the  following  cases: 

(1)  Where  a  member  is  recommended 
for  discharge  under  other  than  honorable 
conditions,  or  a  member  with  8  or  more 
years  of  continuous  active  duty  is  recom¬ 
mended  for  discharge  by  leason  of 
unsuitability,  and: 

(1)  The  member  does  not  waive,  in 
writing,  as  prescribed  elsewhere  in  this 
subpart  (see  8  730.72) .  the  right  to  pre¬ 
sent  his  case  before  an  administrative 
discharge  board,  or, 

(ii)  The  member  waives,  in  writlx^,  as 
prescribed  elsewhere  in  this  subpart  (see 
8  730.72),  the  right  to  present  his  case 
before  an  administrative  discharge  board, 
but  such  waiver  is  disapproved  by  the 
Discharge  Authority  who  directs  refer¬ 
ence  of  the  member’s  case  to  an  admin¬ 
istrative  discharge  board. 

(2)  Where  a  member  is  recommended 
for  a  discharge  for  security  reasons  with¬ 
in  the  purview  of  Part  729  of  this  chapter 
and,  pursuant  thereto,  proceedings  before 
Security  Boards  are  required. 

(b)  Discharge  may  be  effected  without 
board  proceedings.  An  administrative 
discharge  may  be  effected  without  ad¬ 
ministrative  discharge  board  proceedings 
in  the  following  cases: 

(1)  Where  a  member  is  recommended 
for  discharge  under  other  than  honorable 
conditions,  or  a  member  with  8  or  more 
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yeus  of  oontlnuoai  aetlye  duty  la  rBOon* 
mended  for  dlaeharte  by  reaaon  of  un- 
suiUblUty.  and; 

(1)  The  member  la  beyond  mlUtaiy 
control  by  reaaona  of  a  oontbuuoua  eatab- 
liabed  nnauthorlaed  abaenee  of  more 
than  1  year,  prorlded  the  prorlalona  of 
if  73034(c)(1).  730.72(a)  (2)  (U)  and 
(4)  haye  been  compiled  with;  or 

(II)  In  a  case  where  a  OMmber  requeata 
discharge  for  the  good  of  the  serrlce 
within  the  punrlew  of  i  730.70.  and  pro¬ 
vided  the  provlalona  of  11730.70(a). 
730.73(a)  (1)  and  (2)  have  been  com¬ 
piled  with:  or 

(III)  In  a  case  where  the  member 
waives  his  right  to  board  action  under 
the  conditions  prescribed  elsewhere  In 
this  chimter  and  such  waiver  Is  not  dis¬ 
approved  by  the  Discharge  Authority. 

(2)  In  any  ease  where  a  member  is 
recommended  and  processed  for  an  hon¬ 
orable  or  general  discharge,  pursuant  to 
the  provisions  of  ||  73038  and  730.00 
through  730.65.  Inclusive,  except  for  those 
cases  where  a  member  with  8  or  more 
years  of  continuous  active  duty  la  recom¬ 
mended  for  discharge  by  reaaon  of  im- 
sultablllty.  In  the  latter  cases,  the  pro¬ 
visions  of  paragraph  (a)  or  (b)(1)  of 
this  section  apply. 

§  7S0.75  SaspetMion  of  execution  and 
vaeation  ii  enayiMioH  of  approved 
adminiwratire  diaehargea. 

(a)  Authoritw.  The  Commandant  of 
the  Marine  Corps,  and  aU  Marine  eom- 
manders  exercising  general  court-mar¬ 
tial  Jurisdiction  may,  prior  to  the  expira¬ 
tion  of  a  member’s  enlistment  or  period 
of  obligated  active  service,  suspend  the 
execution  of  any  approved  administra¬ 
tive  discharge  for  a  spedfled  period  of 
probation,  not  to  exceed  1  year,  if  the 
circumstances  In  a  case  Indicate  a  rea¬ 
sonable  prospect  for  the  member’s  re¬ 
habilitation.  If  a  period  of  suspension 
in  excess  of  1  year  Is  desired,  permission 
therefor  win  be  requested  from  the  Com¬ 
mandant  of  the  BCarlne  Corps  (Code 
DK).  Such  suspension  may  be  condi¬ 
tioned  upon  the  member’s  apiuoved  re¬ 
quest  for  an  extension  of  his  enlistment 
or  period  of  obligated  active  duty.  Dur¬ 
ing  the  period  of  suspension,  the  member 
will  be  afforded  an  opportunity  to  dem¬ 
onstrate  that  he  Is  qualified  for  reten¬ 
tion  In  the  service,  Le.,  that  he  Is  capable 
of  behaving  prcveriy  for  an  extended 
period  under  varying  conditions,  and 
that  he  can  perform  his  assigned  duties 
efficiently.  In  determining  whether  or 
not  to  suspend  the  execution  of  an  ap¬ 
proved  administrative  discharge,  such 
factors  shall  be  considered,  among  other 
xpproprlate  criteria,  as:  TTie  member’s 
maturity,  the  smocrity  of  the  member’s 
servlos  motivation,  the  member’s  poten¬ 
tial  value  to  the  Marlrte  Corps,  and  the 
degree  of  risk  of  unsatisfactory  perform¬ 
ance  In  a  continued  term  of  service. 

(b)  Service  record  entries.  The  fol¬ 
lowing  actions  will  be  recorded  on  page 
11  of  the  member’s  service  record  book: 

(1)  TTm  aotloa  au^Miullng 

the  execution  of  an  apptoved  adminla- 
tratlvs  dleehaiwe.  togsthse  with  the  date 
the  speclflsd  pertod  of  em>snalon  win 


be  aiitomatleslly  remitted  unless  sooner 
vacated. 

(2)  Any  suheeqnspt  action  extending 
the  Initial  period  of  suspension,  together 
with  the  date  sueh  extended  period  of 
suspension  will  be  automatically  re¬ 
mitted  unless  ao<mer  vacated.  See  para¬ 
graph  (m)  of  this  section. 

(3)  The  action  taken  to  vacate  a  sus¬ 
pended  administrative  discharge. 

the  ordering  of  Its  execution  or  the  exe¬ 
cution  of  a  more  favorable  discharge  in 
lieu  thereof. 

(c)  Automatic  remission.  Except  as 
provided  by  paragraphs  (1)  and  (J)  of 
this  section,  upmi  the  expiration  oi  the 
probationary  period  (Le.,  the  period  of 
suq>enslon  or  of  any  extension  thereof) , 
or  uiwn  the  expiration  of  the  member’s 
enlistmmt  or  period  of  obligated  active 
service,  whichever  occurs  earlier,  unless 
the  suspension  is  sooner  vacated  the 
unexecuted  administrative  discharge  will 
be  automatically  remitted. 

(d)  Basis  for  actions.  Additional 
misconduct  or  other  act(s)  or  omis- 
slon(s)  which  constitute  subidandard 
performance  of  duty,  or  which  demon- 
strmte(s)  characteristles  of  unfitness  or 
unsuitability  on  the  part  of  the  member 
occurring  during  the  probation^  period 
or  extensions  thereof,  may  establish  the 
basis  for  one  or  more  of  the  fcdlowlng 
actions,  as  may  be  appropriate: 

(1)  Either  punlttW  action  under  the 
Uniform  Code  of  Military  Justloe.  or  new 
administrative  action.  Except  where 
alleged  violations  of  probation  are  re¬ 
quired  by  paragraph  (f)  of  this  section 
to  be  reported  to  the  Commandant  of 
the  Marine  Corps  for  fiiud  determfoa- 
Uon,  either  of  these  actions  may  be  Initi¬ 
ated  and  fiiutUy  completed,  notwith¬ 
standing  the  originally  suspended  ad¬ 
ministrative  discharge.  However,  see 
paragrmah  (e)  of  this  section  and 
ii  730.51  (m)  through  (o)  and  730.54(e). 

(2)  Vacation  of  the  suspended  admin¬ 
istrative  discharge  and  the  ordering  of 
Its  execution,  or  the  execution  of  a  more 
favoraUc  discharge  In  lieu  thereof. 

(3)  Retmtlon  of  the  member,  desptte 
a  vkdation  of  his  probation,  and  rither 
continuing  the  member’s  orlidmal  period 
of  probation  or  extending  the  original 
period  of  probation  beyond  Its  normal 
expiration  date  for  any  subsequent 
podod  not  to  exceed  1  year.  If  an  exten¬ 
sion  of  the  original  period  of  probation 
k  desired  for  a  subsequent  period  In 
excess  of  1  year,  permlaBlon  therefor  will 
be  requested  from  the  Commandant  of 
the  Marine  (forps  (Cods  OK). 

(e)  Report.  Where  a  commanding 
offieer  or  officer  In  ehsuype  does  not  exer- 
eise  special  court-martial  Jurlsdietion 
over  a  member  whose  approved  adminis¬ 
trative  discharge  has  been  suspended 
on  probation,  he  shall  make  a  report  of  a 
WMpertsri  or  apparent  violation  of  pro¬ 
bation  on  the  part  of  the  member  to  the 
ISsHns  nMfimr  nCXt  in  ths  ^**^*»»  Of  COnir- 
mand  exercising  special  court-martial 
Jurisdiction  over  ths  member.  Included 
In  this  report  will  be  all  relevaat  and 
meterlel  documentary  evldenee  pertBlm> 
Ing  to  the  case  and  the  commander’e 
Kwolfle  lecommendatlon  for  one  or  more 


of  the  actions  described  in  paragraph  (d) 
of  this  section.  See  paragraph  (1)(1) 
of  this  section  when  a  bearing  Is  requited 
prior  to  vacation  of  a  suspended  admln- 
ktratlve  dk^uurge.  Cmre  should  be 
taken  In  making  any  recommoidatlon 
for  punitive  action  under  the  Uniform 
Code  of  Military  Justloe.  that  In  acting 
thereon,  the  (Acer  exercising  special 
court-martial  Jurisdiction,  the  officer  ex- 
erelslng  general  court-martial  Jurisdic¬ 
tion.  or  higher  authority,  does  not  be¬ 
come  an  accuser,  within  the  meaning 
of  the  Uniform  Code  ot  Military  Justice, 
article  1(9).  See  Manual  (or  Courts- 
MartlaL  1951.  Chapter  VU.  See  also 
|730.51(n).  After  taking  the  action 
prescribed  by  paragraph  (1)  of  this  sec¬ 
tion  and/or  any  other  action  appropri¬ 
ate  in  the  case,  the  commander  exercis¬ 
ing  special  court-martial  Jurisdiction 
over  the  member  will  forward  the  case, 
with  his  reeonunwulatlons  thereon,  to 
the  Marine  commander  exercising  gen- 
mal  court-martial  Jurlsdietion  over  the 
member.  Upon  receipt  of  the  report 
described  above  In  this  paragraph,  the 
Marine  oonunander  exercising  general 
court-martial  Jurisdiction  over  the  mem¬ 
ber  shall  taka  one  or  more  of  the  follow¬ 
ing  actions,  as  may  be  appropriate: 

(1)  Determine  that  no  violation  of 
probation  has  occurred  and  take  no  ac¬ 
tion  In  consequence  thereof,  continuing 
the  member’s  original  period  of  jMoba- 
tlon. 

(2)  Return  the  entire  r^wrt  to  the 
officer  exercising  special  court-martial 
Jurisdiction  over  the  member  concerned 
for  whatever  action  such  officer  deems 
appropriate. 

(3)  ’Take  or  cause  to  be  tak«x  appro¬ 
priate  action  pursuant  to  Manual  for 
Courts-Martial,  1951,  paragraph  35. 

(4)  Determine  that  a  violation  of  pro¬ 
bation  has  occurred  and.  provided  the 
prerequisite  safeguards  have  been  met 
and  tte  prerequisite  proceedings  required 
by  this  subpart  have  been  completed: 

(I)  Authorlae  or  direct  the  action  per¬ 
mitted  by  paragraph  (d)(2)  or  (2)  of 
this  section  where  he  is,  pursuant  to 
paragraph  (f )  of  this  section,  empowered 
to  take  sueh  aetlosL 

(II)  Authorlae  or  direct  the  appropri¬ 
ate  discharge  of  the  member  as  a  result 
of  new  administrative  action  taken  pur¬ 
suant  to  paragraph  (d)(1)  of  this 
section. 

(5)  Fbrward  the  report,  together  with 
such  other  mstteri  as  are  required  by 
paragraph  (D  of  this  section,  to  the  Com¬ 
mandant  of  the  Marine  Corps  (Code  DK 
or  Code  mCB,  as  appropriate)  for  dlspo- 
sttkm. 

if>  LimttatUm.  Only  a  Discharge 
Authority  competent  to  Initially  author¬ 
ise  or  (Breet  the  type  of  administrative 
dlsriiarge  which  has  been  sumended. 
and  to  initially  authorise  or  dlreet  an 
administrative  discharge  as  a  result  of 
the  aet(s)  or  omlsBlonls)  which  are  the 
basis  for  the  raember’k  alleged  violation 
of  probatloBi,  may  vacate  a  suspended 
administrative  dlseharge,  or  dtreet  the 
retention  of  a  member  despite  a  vlolsdlon 
of  his  probsrtlom  Where  ttie  Discharge 
Authority  competent  to  Initially  aulhor- 
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ize  or  direct  the  type  of  administrative 
discharge  which  has  been  suspended  is 
the  Commandant  of  the  Marine  Corps  or 
the  Secretary  of  the  Navy,  or  where  a 
member’s  alleged  violation  of  probation 
consists  of  act(s)  or  omisslonCs)  for 
which  the  authority  to  authorize  or  direct 
any  administrative  discharge  is  reserved 
to  the  Commandant  of  the  Marine  Corps 
or  the  Secretary  of  the  Navy,  the  Marine 
commander  exercising  general  court- 
martial  Jurisdiction  over  the  member,  or 
the  member’s  commanding  officer  when 
the  member  is  not  under  the  command 
of  a  Marine  commander  exercising  gen¬ 
eral  court-martial  Jurisdiction,  will  for¬ 
ward  a  full  report  ot  the  member’s 
alleged  violation  of  probation,  together 
with  all  documentary  evidence  pertain¬ 
ing  thereto,  and  his  recommendation  as 
to  whether  or  not  the  suspended  dis¬ 
charge  should  be  vacated,  to  the  Com¬ 
mandant  of  the  Marine  Corps  for  final 
disposition  thereof.  In  the  event  that 
the  hearing  provided  for  by  paragraph 

(1)  of  this  secticm  is  required  before  va¬ 
cation  of  the  suspended  discharge  may 
be  ordered,  the  f  uU  report  of  this  bearing 
will  be  forwarded  to  the  Commandant 
of  the  Marine  Corps,  together  with  the 
other  documents  required  by  this  para¬ 
graph. 

(g)  Condition  for  vacation  of  suspen¬ 
sion.  Vacation  of  a  suspended  adminis¬ 
trative  discharge  and  the  ordering  ot  its 
execution,  as  authorized  by  paragraph 
(d)  (2)  of  this  section,  will  not  be  effected 
unless  the  vacation  is  based  upon  addi¬ 
tional  misconduct,  or  other  acts  or  mnls- 
sions  which  constitute  substandard  per¬ 
formance  of  duty,  or  which  demonstrate 
characteristics  of  iinfitness  or  unsuit¬ 
ability  on  the  part  of  the  member  during 
the  probationary  period,  which,  when 
considered  in  the  light  of  the  m«nber’s 
entire  military  record  during  his  current 
enlistment  or  period  of  obligated  active 
service,  including  voluntary  or  involim- 
tary  extensions  thereof,  clearly  demon¬ 
strates  that  the  monber  is  unqiiallfled 
for  retention. 

(h)  Types  of  cases  in  which  suspension 
may  be  vacated.  Where  a  member, 
whose  approved  administrative  dis¬ 
charge  has  been  suspended  on  probation, 
allegedly  violates  such  probation  and.  as 
a  consequence  thereof,  punitive  actl(m  or 
new  administrative  action  is  initiated 
which  does  not  result  in  the  execution  of 
a  finally  approved  punitive  or  adminis¬ 
trative  discharge,  vacation  of  the  prevl- 
oiisly  siumended  administrative  dis¬ 
charge  and  its  subsequent  execution  may 
nevertheless  be  effecied.  The  provisions 
of  il  730.54(e)  and  730.73(h)  do  not  here 
app^,  inasmuch  as  the  administrative 
discharge  renting  fnxn  the  vacation 
proceedings  is  not  a  dls<^varge  based 
upon  the  member’s  act(8)  (mt  omission(s) 
which  occasioned  the  vacation  proceed¬ 
ings,  but  is,  in  effect,  the  (uiglnal  dis¬ 
charge  which  was  initially  i4>proved  and 
then  subsequently  suspraded.  Further, 
a  suspended  administrative  discharge 
may  be  vacated  notwithstanding  the  fact 
that  a  member  may  be  in  a  disciplinary 
status.  In  making  this  decision,  the 
commanding  officer  or  the  convening  au¬ 
thority  or  the  Discharge  Authority  will 


insure  that  by  his  actions  or  decisions  In 
thtw  regard  he  does  not  thereby  become 
an  accuser.  See  paragn4>h  (e)  of  this 
section. 

(i)  Expiration  of  enlistment.  Unless 
prior  to  the  expiration  of  a  member’s 
enlistment  or  perl(xl  of  obligated  active 
service.  Including  voluntary  or  inv(dun- 
tary  extensions  thereof.  appr(H?riate  ac¬ 
tion  is  taken  pursuant  to  Manual  for 
Courts-Martial,  1951,  paragraph  lid  and 
UC!MJ  Article  2(1),  to  effect  a  continua¬ 
tion  of  Jurisdiction  under  the  Uniform 
Code  of  Military  Justice  over  the  mem¬ 
ber,  a  member  whose  approved  adminis¬ 
trative  discharge  has  been  suspended  on 
probation  and  who  violates  such  proba¬ 
tion  as  described  herein,  may  not,  be¬ 
cause  of  such  violation  of  probation,  be 
retMned  on  active  duty  for  the  pxupose 
of  vacating  the  suspended  administrative 
discharge.  In  these  cases  the  member 
will  be  separated  with  an  honorable  or 
general  discharge,  as  warranted  by  his 
military  record,  in  accordance  with  the 
provisions  of  I  730A2  or  I  730.53. 

(J)  Expiration  of  probationary  period. 
Except  as  provided  In  paragraph  (1)  of 
this  section,  a  suspended  administrative 
discharge  may  be  vacated  within  a  rea¬ 
sonable  time  after  the  expiration  of  the 
period  of  siispension  where  appropriate 
^vacation  action  cannot  be  initiated  and 
C(Hnpleted  before  the  expiration  of  the 
period  of  suspension.  See.  however, 
paragraph  (k)  of  this  section.  Exam¬ 
ples.  which  are  not  Inclusive,  of  the  ap¬ 
plicability  of  this  provision  are  cases  In 
which  the  command  fails  to  (Usoover  a 
member’s  violation  of  probation  imtil 
after  the  expiration  of  the  period  of  sus¬ 
pension;  or  in  which  a  vlolatlixi  of  pro¬ 
bation.  even  though  discovered,  occurs 
too  close  to  the  expiration  of  the  period 
of  suspensicm  to  permit  the  initiation 
and  completion  of  iq^propriate  vacation 
action  within  such  period. 

(k)  Execution  of  administrative  dis¬ 
charge.  Except  as  provided  by  para- 
gn^h  (1)  of  this  section,  where  a  mem¬ 
ber,  whose  awroved  administrative  dis¬ 
charge  has  been  suspended  on  probatlmi. 
violates  such  probation,  as  described 
herein,  appropriate  Discharge  Authority 
may  vacate  the  suspended  administra¬ 
tive  discharge  and  order  Its  execution 
without  further  hearing  or  formal  pro¬ 
ceedings: 

(l)  When  the  member  has  been  be¬ 
yond  military  control  for  15  or  more  con¬ 
secutive  days.  In  this  event,  the  dis¬ 
charge  may  be  executed  in  absentia. 
See  pcuticularly  ||  730.101(b)  and 
730.105. 

(2)  When  the  monber  has  not  been 
beyond  military  control  for  15  or  more 
consecutive  dajrs,  but  the  suspended  dis¬ 
charge  Is  other  than: 

(1)  An  undesirable  discharge,  or 

(ii)  A  discharge  for  reasm  of  imsxiit- 
abillty  in  the  case  of  a  member  with  8 
or  more  years  of  continuous  active  mili¬ 
tary  service. 

(1)  Procedure  for  vacation  of  suspen¬ 
sion  of  undesirable  discharge  and  cer¬ 
tain  other  cases.  Where  a  member, 
whose  apm^ved  admlnlrtratlve  dis¬ 
charge  has  been  suq>ended  on  probation, 
violates  such  probation,  as  described  in 


this  section,  and  the  suspended  discharge 
Is  either  an  undesirable  discharge,  or  a 
discharge  for  reason  od  unsuitability  in 
the  case  of  a  member  with  8  or  more 
years  of  continuous  active  military  serv¬ 
ice,  appropriate  Discharge  Authority 
may  vacate  the  suspension  of  such  dis¬ 
charge  and  order  execution  of  the  dis¬ 
charge  only  in  accordance  with  the  fol¬ 
lowing  procedure: 

(1)  Upon  receipt  of  a  report  that  a 
member  has  allegedly  violated  his  pro- 
bationally  suspended  administrative  dis¬ 
charge,  the  Marine  commander  exer¬ 
cising  special  court-martial  Jurisdiction 
over  su^  member  will  hold  or  cause  to 
be  held  a  hearing  on  the  alleged  viola¬ 
tion  of  probation.  Where  the  Marine 
commander  exercising  special  court- 
martial  Jurisdiction  over  the  member 
does  not  personally  conduct  such  hear¬ 
ing,  he  shall  appoint,  as  the  hearing  offi¬ 
cer,  an  officer  of  the  grade  of  major /lieu¬ 
tenant  commander  or  higher,  imless  he 
certifies  In  the  permanent  record  the 
nonavailability  of  an  officer  of  such 
grade,  together  with  the  reasons  for  such 
nonavailability. 

(2)  ’This  hearing  will  be  In  the  nature 
of  a  “show  cause”  proceeding.  That  Is, 
the  respondent  will  be  given  an  oppor¬ 
tunity  to  show  catise  why  his  alleged  vio¬ 
lation  of  probation  should  not  result  in 
the  vacation  of  the  suspended  adminis¬ 
trative  discharge  and  the  ordering  of  its 
execution.  Ihe  respondent  will  be  af¬ 
forded  an  opportunity  to  be  represented 
at  this  hearing  by  counsel,  as  defined  in 
I  730.50(e)  (10). 

(3)  The  Marine  commander  exercising 
special  court-martial  Jurisdiction  over 
the  member  will  submit  the  report  of  the 
hearing,  together  with  his  appropriate 
recommendations  thereon,  to  the  Bfarine 
commander  exerctsing  general  oomt- 
martlal  Jurisdiction  over  the  member. 
Unless  otherwise  provided  by  the  com¬ 
mander  exercising  general  court-martial 
jurisdiction  over  the  member,  the  mem¬ 
ber  is  not  entitled  to  be  furnished  a  copy 
of  the  hearing  report  or  the  endorse¬ 
ments  thereon. 

(4)  The  Marine  commander  exercising 
general  court-martial  Jurisdiction  over 
the  member  will  take  whatever  action  he 
deems  appropriate  and  which  he  Is  em¬ 
powered  to  take  with  regard  to  the  al¬ 
leged  violation  of  probation.  See 
paragraphs  (d),  (e),  and  (f)  of  this 
section. 

(m)  Interruption  of  running  of  proba¬ 
tionary  period.  The  running  of  any 
period  of  suspension  ot  an  administra¬ 
tive  discharge,  or  extension  thereof,  will 
be  interrupted  by  any  occasion,  event, 
occurrence  or  act  which  would  interrupt 
the  running  of  a  period  of  suspension  In 
the  case  of  a  sentence  adjudged  by  a 
court-martial.  See  paragraph  (b)  (2)  of 
this  secticm  and  1 719.122(b)  of  this 
chapter. 

(n)  Honorable  or  general  discharge. 
Regardless  of  the  tsrpe  of  administra¬ 
tive  discharge  which  has  been  suspended, 
any  Discharge  Authority  competent  to 
vacate  its  suspension  and  order  its  exe¬ 
cution  may.  In  lieu  of  ttte  execution  of 
the  spectfic  suspended  discharge  being 
vacated,  authorize  or  direct  the  mem- 


KDERAL  lEOISm,  VOL  31,  NO.  250— WIDNESOAY,  DfCiMKR  28.  1*44 


ber’s  dlachaire  with  an  honorable  or 
general  discharge,  as  warranted  by  the 
member’s  military  record,  in  accordance 
with  the  provisions  of  I  730.52  (k*  I  730.53. 

§  730.76  Action  by  the  staff  legal  officer. 

(a)  Review.  Prior  to  taking  his  action 
with  regard  to¬ 
ll)  The  report  of  any  administrative 

discharge  board,  or 

(2)  A  report  of  misconduct,  a  recom¬ 
mendation  for  discharge  by  reason  of 
unfitness,  or  a  request  for  discharge  for 
the  good  ot  the  service,  which  has  not 
been  the  subject  of  administrative  dis¬ 
charge  board  proceedings;  or 

(3)  Ai^  administrative  discharge  mat¬ 
ter  which,  under  the  provisions  of  this 
Chapter.  Is  forwarded  to  the  Comman¬ 
dant  of  the  Marine  Corps  for  advice  or 
final  disposition. 

a  Discharge  Authority  shall  cause  the 
case  to  be  reviewed  by  hls  Stsdf  Legal 
Officer.  A  Discharge  Authority  may  re¬ 
fer  any  other  administrative  discharge 
matter  to  the  Staff  Legal  Officer  for 
review. 

(b)  Procedure.  The  originsd  or  a 
signed  c<H7y  of  the  Staff  LegtJ  Officer’s 
review  will  be  attached  to  the  record  of 
the  case  which  Is  forwsurded  to  the  Com- 
mandsmt  of  the  Marine  Corps,  whether 
so  forwarded  for  advice,  or  final  dispo¬ 
sition.  or  review  and  retention.  The 
form  and  content  of  the  Staff  Legal  Offi¬ 
cer’s  review  will  be  as  required  by  the 
Discharge  Authority.  Normally  a  typed, 
stamped,  or  printed  statement  that  the 
proceedings  have  been  reviewed  and 
found  sufficient  In  law  and  in  fact  will 
constitute  an  adequate  Staff  Legal  Offi¬ 
cer’s  review  as  contemplated  herein.  If 
the  Staff  Legal  Officer  does  not  find  the 
administrative  discharge  proceedings  to 
be  correct  in  law  and  fact,  he  should 
briefly  set  forth  the  facts  and  reasoning 
leading  to  such  determination. 

2.  Section  730.160  is  revised  to  read  as 
follows: 

Prockdorks  vor  Discharge  or  Marine 

Corps  Reservists  on  Inactive  Dutt 

§  730.160  Recommendations  for  dis¬ 
charge. 

(a)  Reasone.  Commanders  may  rec¬ 
ommend  to  the  Commandant  of  the  Ma¬ 
rine  Corps  (Code  DBfB)  that  reservists 
on  liuuitlve  duty  may  be  discharged  for 
the  following  reasons; 

( 1 )  Z!onvenlence  of  the  Government. 

(2)  Own  convenience. 

(3)  Hardship. 

(4)  Minority. 

(5)  Unsuitability. 

(6)  Unfitness. 

(7)  Misconduct. 

(8)  Security. 

(b)  Applicable  provisions.  Recom¬ 
mendations  will  be  prepared  and  proc¬ 
essed  in  accordance  with  ||  730.50- 
730.76. 

(c)  Advice  to  he  given  and  recorded. 
See  {  730.72  for  the  advice  to  be  given 
and  the  recording  of  such  advice  when  a 
reservist  on  inactive  duty  is  recommended 
for  an  tmdesirable  discharge,  or  when 
such  reservist  has  8  or  more  years  of  con- 
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tlnuous  active  duty  and  is  recommended 
for  discharge  by  reason  of  unsuitability. 
(8m.  lies.  oh.  569.  70A  8Ut.  80.  SOl-SOS.  M 
amended,  sm.  301,  80  8Ut.  879;  5  UA.O.  801. 
10  US.C.  1182,  ch.  689) 

By  direction  of  the  Secretary  of  the 
Navy. 

[seal]  WiuitED  Hearn, 

Rear  Admiral.  US.  Navy 
Judge  Advocate  General  of  the  Navy. 

December  23,  1966. 

(PR.  Doc.  68-13917;  FUed,  Dec.  37,  1968; 
8:51  ajn.] 


Chapter  VII — Department  of  the 
Air  Force 

SUiCHAPTIR  H — AIR  FORCE  RESERVE 
OFFICERS'  TRAINIttO  CORPS 

PART  870— AIR  FORCE  RESERVE 
OFFICERS’  TRAINING  CORPS 
(AFROTC) 

Part  870  Is  revised  to  read  as  follows: 

Swbport  A— Sochgreund  and  OrganliaHon 

Sec. 

870.1  Purpose. 

870.3  Definitions. 

870a  Policy  on  officer  procurement. 

870.4  APROTO  mlaelon  and  objective. 

870.5  APROTO  organisation. 

870.6  Selection  of  educational  Inatltuttona. 

870.7  OrganlaaUon  of  the  training  pro¬ 

gram. 

Swbporl  a— Who  i«  Eligible  To  le  a  Member  of 
the  Air  Force  RoMrve  Officers*  Training  Corps 

870.8  Policy  on  eligibility  for  membeiahlp 

In  the  General  MUltary  Courae  and 
the  Profeoalonal  Officer  Oourw. 
870a  Who  may  not  be  APROTO  membere. 

870.10  Character  requirements. 

870.11  Loyalty  requirements. 

870.13  Investigative  requlrementa. 

870.13  Appointment  of  graduates. 

870.14  Extended  active  duty  for  APROTO 

graduatea. 

870.15  Categorlea  of  Profeoalonal  Officer 

Oourae  cadets. 

Swbport  C— Cendilienol  Membership,  Foreign 
Shidenls  and  Special  Procedures 

870.16  Conditional  membership  In  the  POO. 

870.17  Enrollment  of  pursuing  students. 

870.18  EnroUment  of  special  students. 

870.19  Enrollment  of  foreign  students. 

870.20  Credit  for  prevtous  mlUtary  training. 

Swbpart  D— Transfer,  DIscenMnwance  of  Member' 
ship  AssigiHnent,  and  Discharge  Procedures 

870.21  Discontinuance  ot  membership  In 

the  Air  Poroe  ROTO  program. 

870.22  Discharge  from  the  Air  Force  Reserve. 
870.28  Transfer  of  APROTO  cadets. 

Authobitt:  The  provisions  of  this  Part  870 
Issued  under  see.  8013,  70A  Stat.  488;  78  Stat. 
1064;  10  UB.O.  8013,  2101  at.  seq.,  and  60 
U.8.0.App.  458(a). 

Boubcb;  APR  46-48,  August  15, 1966. 

Subpart  A — Background  and 
Organization 

§  870.1  Purpose. 

This  port  states  policies  and  tdls  how 
the  Senior  Reserve  Offloers’  Training 
Corps  Is  organised,  administered,  and 
operated  during  peacetime,  natloaal 
emergencies,  and  full-soale  mobilization. 
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It  applies  to  major  commands,  Hq 
AFROTC.  and  AFROTC  detachments. 

§  870.2  Definitions. 

(a)  Academic  year.  Two  semesters  of 
three  quarters  taken  ctmsecutively,  or 
the  equiwtlent  combination  of  trimesters 
or  other  terms  tcdcen  consecutively. 

(b)  Aerospace  studies  (AS).  The 
official  designation  of  the  AFROTC  pro¬ 
gram  of  Instruction. 

(c)  AFROTC  detachment.  An  Air 
Force  organization  manned  by  active 
duty  Air  Force  personnel  assigned  to 
AFROTC,  with  duty  station  at  a  civilian 
educational  institution.  With  concur¬ 
rence  of  the  institution,  the  AFROTC 
detachment  has  the  academic  title.  “De¬ 
partment  of  Aerospace  Studies,"  and  as 
such  is  an  Integral  academic  subdivision 
of  the  educational  institution.  It  In¬ 
cludes  all  AmOTC  activities  conducted 
at  the  Institution  as  stipulated  in  the 
contract  with  the  Air  Force. 

(d)  AFROTC  subdetachment.  An 
AFROTC  detachment  under  the  admin¬ 
istrative  control  ot,  but  located  apcurt 
fimn,  another  (parent)  detachment. 
With  concurrence  of  the  institution 
where  it  is  located,  it  has  the  academic 
title.  “Department  of  Aeroq^ace  Studies." 

(e)  AFROTC  graduate.  A  cadet  who 
has  successfully  completed  the  AFROTC 
program  prescribed  by  law  and  regula¬ 
tion.  including  the  prescribed  field  train¬ 
ing,  and  has  been  awarded  at  least  a 
baccalaiu'eate  degree. 

(f)  Cadet.  An  individual  who  is  ei¬ 
ther  a  member  of  the  CMC  (AS  100  or 
AS  200)  or  the  POC  (AS  300  and  AS  400) 
and  is  entitled  to  all  benefits  authorized 
by  law. 

(1)  Financial  assistance  cadet.  An 
AFROTC  cadet  who  is  enlisted  under  the 
provisions  of  10  US.C.  2107. 

(2)  Contract  cadet.  An  AFTIOTC 
cadet  who  Is  enlisted  and  becomes  a 
member  of  the  POC  under  provisions  of 
10  US.C.  2104. 

(g)  Category.  A  membership  classi¬ 
fication  of  financial  assistance  or  con¬ 
tract  cadets,  used,  to  identify  their  po¬ 
tential  utilization  as  a  commissioned 
officer  based  on  their  qualifications,  per¬ 
sonal  preferences,  and  USAF  officer  re¬ 
quirements  (see  i  870.15). 

(h)  Completed  cadet.  A  cadet  who 
has  completed  the  entire  AFROTC  pro¬ 
gram  of  instruction  and  prescribed  field 
training,  and  who  will  complete  hls  de¬ 
gree  requirements  within  12  months  after 
he  finishes  the  AFTtOTC  program. 

(i)  ConditioTial  member.  A  student 
who  is  enlisted  In  the  Air  Force,  but  is 
tentatively  unable  to  meet  eligibility  re¬ 
quirements  for  membership  In  the  POC 
because  of  a  condition  beyond  hls  con¬ 
trol.  The  conditlcmal  membership  Is 
authorized  cmly  if  the  condition  will  be 
removed  before  he  completes  one  aca¬ 
demic  term  (semester,  trimester,  quar¬ 
ter.  term) . 

(J)  Department  of  Aerospace  Studies. 
See  paragraphs  (c)  and  (d)  of  this  sec¬ 
tion. 

(k)  Designated  applicant.  An  In¬ 
dividual  who  has  applied  In  writing  for 
membership  in  the  POC  of  the  2-year 
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program,  using  the  format  established 
by  the  Commandant,  AmOTC,  and  has 
been  accepted  by  a  PAS.  He  remains  a 
designated  applicant  until  he  becomes  a 
member,  conditional  member,  or  pursu¬ 
ing  student  in  the  POC  or  is  released 
from  further  consideration. 

(l)  Enrollment.  Admission  of  a  stu¬ 
dent  into  an  academic  course  of  the 
AFROTC  curriculum.  (Academic  en¬ 
rollment  in  the  PCX?  is  a  prerequisite  for 
membenshlp,  conditional  membership,  or 
pursuing  student  status  in  the  POC  but 
in  itself  entitles  cadets  to  neither  mem¬ 
bership  nor  subsistence  allowance.) 

(m)  Financial  assistance  program 
(FAP).  A  program  in  which  selected 
cadets  of  the  4-year  program  (see  para¬ 
graph  (p)  of  this  section)  receive  edu¬ 
cational  financial  assistance.  Including 
tuition  fees,  laboratory  fees,  books  and 
monthly  subsistence  allowance  of  $50 
per  month. 

(n)  Foreign  student.  A  citizen  from 
a  foreign  country  that  is  on  the  Depart¬ 
ment  of  State  list  of  countries  whose 
citizens  are  eligible  to  participate  in  the 
AFROTC  4-year  program  under  the  pro¬ 
visions  of  10  U.S.C.  2103(b). 

(o)  Four-week  field  training  iAS 
3S0).  A  4-week  period  of  training  for 
PCX?  cadets  conducted  at  an  Air  Force 
installation  for  cadets  who  are  members 
of  the  4-year  program. 

(p)  Four-year  program.  A  program 
of  instruction  comprising  both  the  OMC, 
the  PCX),  and  a  4-week  field  training. 

(q)  Full-time  student.  A  student  en¬ 
rolled  in  other  than  correspondence 
courses  who  Is  taking  the  minimum 
credit  hours  specified  in  the  Institutional 
catsdog  for  reg\ilaxly  enrolled  students. 
Any  deviation  below  the  established  min¬ 
imum  prescribed  institutional  stimdsu'ds 
must  be  ai^roved  by  the  Commandant, 
AFROTC. 

(r)  General  Military  Course  (OMC). 
The  first  and  second  year  of  the  4-year 
progrsun  consisting  of  Aero^Mice  Studies 
100  and  200. 

(s)  Institutional  phase.  That  por¬ 
tion  of  the  APTtOTC  program  conducted 
at  a  civilian  educational  Institution  (as 
distinguished  from  the  4-week  or  6-week 
field  training  conducted  at  an  Air  Force 
Installation). 

(t)  Member  of  the  Professional  Offi¬ 
cer  Course.  A  cadet  who  has  mllsted  In 
the  Air  Force  Reserve,  executed  a  Cate¬ 
gory  Agreement,  and  enrolled  in  classes 
of  the  PCX)  under  the  provisions  of  10 
UH.C.  2104  or  10  U.S.C.  2107. 

(u)  Nonattendance.  Absence  of  a 
cadet  member  of  the  POC  from  academic 
classes  of  the  course  because  he  has  been 
deferred  for  a  period  determined  by  the 
Commandant,  AFROTC.  A  cadet  is  not 
entitled  to  subsistence  allowance  while  in 
a  period  of  nonattendance. 

(v)  Officer  candidate-type  traitUng 
program.  Any  portion  of  training  re¬ 
ceived  in  OTS,  Army  CX!S,  advanced 
course  of  the  Army  or  Navy  ROTC,  FAP 
or  PCX)  of  the  AFROTC,  the  Marine  Pla¬ 
toon  Leaders  School,  the  Coast  Guard 
Academy,  or  any  tndnlng  received  at  a 
service  academy  (Im^dlng  service 
academy  preparatory  8()hool). 


(w)  Professional  Officer  Course 
(POC).  Tike  third  and  fourth  years  of 
the  4-year  program  of  aeroqMce  studies. 
Aeroipaoe  studies  800  and  400  comprise 
the  first  and  second  y^rs  respectively 
of  the  2-year  program. 

(x)  Professor  of  Aerospace  Studies 
(PAS).  The  senior  Air  Force  commis¬ 
sioned  officer  assigned  to  command  a 
detacdunent  or  a  subdetachment  of  the 
AFROTC  and  given  the  academic  rank 
of  professor  by  the  host  institution. 

(y)  Pursuing  student.  An  applicant 
for  the  PCX)  who  has  completed  the  OMC 
or  its  equivalent  or  6-week  field  training 
but  is  not  fully  qualified  for  membership 
in  the  PCX)  because  of  some  factor  bejrond 
his  control  and  is  temporarily  ineligible 
to  enlist  in  the  Air  Force  Reserve  (ORS) 
(Obligated  Reserve  Section).  Pursuing 
student  status  is  authorized  only  if  the 
condition  will  be  removed  before  the  stu¬ 
dent  completes  one  academic  term  (se¬ 
mester,  trimester,  quarter,  term) .  A 
cadet  who  is  on  academic  probation  or 
not  in  good  standing  at  the  institution 
will  not  be  accepted  as.  a  pursuing 
student. 

(z)  School  year.  The  period  from 
September  1  of  one  year  through  August 
31  of  the  next  year,  except  for  the  Uni¬ 
versity  of  Puerto  Rico  where  the  school 
year  extends  from  the  beginning  of  reg¬ 
istration  of  one  year  and  extends 
through  the  day  before  registration  In 
August  of  the  next  year. 

(aa)  6-week  field  training  (AS  250). 
A  6- week  period  of  military  training  con¬ 
ducted  at  an  Air  Force  installation  lor 
designated  applicants.  Successful  com¬ 
pletion  is  a  prerequisite  for  membership 
in  the  2-year  program. 

(bb)  Special  student.  A  student  who 
is  not  a  member  of  the  AFHOTC  nor  a 
candidate  for  appointment  as  a  commis¬ 
sioned  officer  on  the  basis  of  completing 
the  program,  but  who  is  permitted  to  take 
the  institutional  phase  of  the  AFROTC 
for  academic  credit  only. 

(cc)  2-year  program.  A  program  of 
*.istruction  consisting  of  a  6-week  field 
training  and  the  POC. 

§  870.3  Policy  oa  officer  procarement. 

AmOTC  is  a  major  officer  procure¬ 
ment  program  of  the  Air  Force.  It  is 
conducted  Jointly  with  the  cooperating 
educational  institutions,  as  ouUined  In 
this  part.  AFROTC  will  be  the  officer 
candidate  program  conducted  In  colleges 
and  unlverzltles  during  a  national  emer¬ 
gency  or  war. 

§  870.4  AFROTC  miMion  and  objective. 

The  AFROTC  mission  is  to  commis¬ 
sion.  through  a  college  campus  program, 
career-oriented  second  lieutenants  In 
response  to  Air  Force  requirements. 
AFROTC  objectives  are  to: 

(a)  Identify,  motivate,  and  select 
qualified  students  to  complete  the  Air 
Force  ROTC  program. 

(b)  Provide  college-level  education 
that  will  qualify  cadets  for  commission¬ 
ing  in  the  U£.  Air  Force. 

(c)  Heighten  each  cadet’s  SLppncin- 
tion  of  and  dedication  to  American  prin¬ 
ciples,  give  him  an  understanding  of 
how  the  UJS.  Air  Force  serves  the  na¬ 


tional  interest,  and  develop  his  potential 
as  a  leader  and  manager  and  his  under- 
standhig  of  officer  profernkmalism  in  the 
U£.  Air  Force. 

(d)  Commission  in  the  UJB.  Air  Force 
second  lieutenants  who  are  dedicated  to 
their  assignment,  accept  responsibility 
willingly,  think  creative^,  and  speak  and 
write  effectively. 

§  870.5  AFROTC  organisation. 

TTre  Department  of  the  Air  Force  de¬ 
termines  plans  and  policies  to  implement 
chapter  103,  UHG.  and  other  Federal 
statutes  concerning  the  AFROTC  and 
supervises  major  command  execution  of 
all  laws,  plans  and  policies  that  affect 
conduct  of  the  AFROTC  i»t>gram. 

(a)  The  AFROTC  is  organized  as  an 
AU  subordinate  unit  and  has  a  central 
unit,  detachments,  and  subdetachments. 
An  AFROTC  detachment  or  subdetach¬ 
ment  is  established  or  disestablished  only 
by  direction  of  the  tSecretary  of  the  Air 
Force. 

(b)  The  AmOTC  program  exists  only 
at  accredited  degree-granting  iiurtitu- 
tions.  It  is  planned  to  coincide  with  the 
normal  academic  program  leading  to  a 
baocalaureate  degree.  In  the  event  of 
full-scale  mobilization,  the  educational 
institution  will  be  responsible  for  the 
edueattcmal  program  of  the  officer  candi¬ 
dates.  Academic  program  acceleration 
and  baocalaureate  degree  requirements 
will  be  as  follows: 

(1)  A  mlnimrim  of  48  weeks  of  aca¬ 
demic  instruction  per  year. 

(2)  Current  credit  requirements  for 
baccalaineate  degrees,  maintained  at  the 
reQ)ective  Institutional  minlmums. 

(3)  Any  off-campus  woi^  done  by  the 
officer  candidates  in  “cooperative 
schools’*  or  oourses  will  be  in  laboratories 
or  Industries  approved  by  Air  Univer¬ 
sity  (AU). 

(4)  All  students  will  be  idaced  on  the 
same  accelerated  schedule,  if  feasible. 

(5)  The  Commandant,  AFROTC,  may 
permit  omnpression  of  the  entire  pro¬ 
gram  when  the  academic  program  of  the 
educational  institution  is  accelerated 
during  full-scale  mobilisation. 

(c)  No  AFROTC  unit  of  any  type  will 
be  established  at  an  educational  insti¬ 
tution  which  discriminates  with  re9>ect 
to  ft/imimdnn  or  Subsequent  treatment  of 
students  on  the  basis  of  race,  color,  or 
national  origin.  Any  institutions  that 
practice  such  dlsorimiiuition  will  be  no¬ 
tified  that,  commencing  with  the  f<dlow- 
Ing  school  year,  no  new  inputs  to  courses 
will  be  made  and  the  units  will  be  dis¬ 
established  as  the  remaining  clasees  com¬ 
plete  the  program.  EbioepUons  shall  be 
made  only  in  the  case  of  institutions 
with  plans  to  desegregate  and  then  only 
upon  approval  of  the  Assistant  Secre¬ 
tary  of  Defense  (Manpower). 

{  870.6  Seleetioa  of  edweolioMl  faMlltii- 
tions. 

To  assure  that  educattonal  Institutions 
to  receive  new  units  of  AFTIOTC  or  any 
similar  on-campus  i)recommlS8lan  pro¬ 
gram  are  selected  on  a  common  and 
equitable  basis  under  peace-time,  na¬ 
tional  emergency,  or  full-scale  mobiliza- 
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tlon  conditions,  each  Institution  selected 
must: 

(a)  Complete  AP  Form  1268,  "Appli¬ 
cation  and  Agreement  for  the  Establish¬ 
ment  of  a  Air  Force  Senior  Reserve  Of¬ 
ficers’  Training  Corps  Unit” 

(b)  Be  fully  accre^ted  by  the  appro¬ 
priate  regional  or  national  agency. 

(c)  Provide  adequate  physical  facili¬ 
ties. 

(d)  Be  capable  of  producing  a  suffi¬ 
cient  number  of  officers  to  Justify  the 
Department  of  Defense  resources  in¬ 
vested,  considering  (among  other  fac¬ 
tors)  the  number  of  students  enrolled 
who  are  proQ>ective  officer  candidates, 
and  the  proportion  of  each  entering  aca¬ 
demic  class  that  normally  receive  de¬ 
grees  from  the  institution. 

§  870.7  Organisation  of  the  training 
program. 

The  training  program  Incltides  two 
phases — the  institutional  phase  and  the 
field  training  phase. 

(a)  The  institutional  phase.  This 
coiu'se  has  two  parts:  The  General  Mili¬ 
tary  Course  (AS  100  and  AS  200)  and 
the  Professional  Officer  Course  (AS  300 
and  AS  400),  each  2  academic  years  in 
length  (i.e.,  4  sonesters,  6  quarters  taken 
consecutlv^,  or  an  equivalent  consecu¬ 
tive  combination  of  trimesters  or  other 
terms).  Completion  of  the  OMC,  its 
equivalent,  or  the  6-week  field  training 
is  a  requisite  for.  but  does  not  guarantee 
entrance  into,  the  POC.  The  PAS  may 
waive  all  or  portions  of  the  OMC,  and 
portions  of  the  POC  for  cadets  who  have 
had  previous  military  training  (see 
S  870.20).  Subpart  B  of  this  part  de¬ 
scribes  the  eligibility  requirements  for 
both  courses  and  the  categories  of  mem¬ 
bership  in  the  POC.  Entrance  into  the 
POC  is  normally  phased  so  that  its  com¬ 
pletion  coincides  with  the  awarding  of 
at  least  a  baccalaiueate  degree.  The 
Institutional  phase  is  presented  in  a 
4-year  program  and  a  2-year  program. 

(1)  The  4-year  program  consists, of 
the  2-year  OMC,  the  2-year  POC,  and 
a  4-wedc  field  training.  Cadets  nor¬ 
mally  attend  the  4-week  field  training 
after  successful  completion  of  AS  300. 

(2)  The  2-year  program  consists  of  a 
6-week  field  training  and  a  2-year  POC. 
The  6-week  field  training  is  a  statutory 
prerequisite  for  membership  in  the  POC 
for  the  2-year  program. 

(3)  Conmression,  curtailment,  and 
concurrent  enrollment  in  courses:  The 
combined  OMC  and  POC  are  expected 
to  cover  4  full  academic  years. 

(i)  The  OMC.  The  Cmnmandant, 
AFROTC,  may  authorise  completion 
the  OMC  in  as*  few  as  3  semesters,  4 
quarters,  or  other  comparable  units  of  an 
academic  year  provided  the  cadet  obtains 
the  same  number  of  ccmtact  hours  as 
other  OMC  cadets  in  the  AfROTC  pro¬ 
gram  at  the  same  Institution. 

(11)  The  POC.  The  Cfanmandant, 
AFROTC,  may  authorise  oomjxvssion  oi 


the  POC  in  excepticmal  cases  for  cadets 
who,  during  portions  of  the  2  years*  in¬ 
struction.  are  absent  from  campus  be¬ 
cause  of  institutional-state  D^nirtment, 
industry,  or  otho*  cooperative  programs. 
A  cadet  must  have  2  academic  years  re¬ 
maining  at  an  institution  to  be  eligible 
for  membership  in  the  POC.  An  appli¬ 
cant  who  has  2  years  remaining  when  he 
is  admitted  as  a  conditional  member  or 
a  pursuing  student  meets  this  require¬ 
ment  if  his  condition  is  removed  within 
the  time  period  outlined  in  S  870.2  (i)  and 
(y).  Periods  of  extension  authorized  by 
the  Commander,  AU,  also  meet  the  re¬ 
quirement. 

(4)  Financial  Assistance  Program: 
This  program  provides  financial  assist¬ 
ance  (including  tuition  fees,  laboratory 
fees,  books,  and  monthly  subsistence  al¬ 
lowance  of  $50  a  month)  for  selected 
cadets.  Members  of  and  candidates  for 
entry  into  the  4-year  program  are  eligible 
to  compete  for  this  financial  assistance. 
(Candidates  for  the  2-year  program  are 
not  eligible  for  the  Financial  Assistance 
Program.) 

(b)  Field  training  phase.  The  6-week 
and  4-week  field  traiiiing  phases  are  con¬ 
ducted  at  an  Air  Force  base  as  pre¬ 
scribed  by  current  Air  Force  policy. 

Subpart  B— Who  Is  EligibU  To  Bo 

a  Member  of  the  Air  Force  Re¬ 
serve  Officers’  Training  Corps 


§  870.8  Policy  on  eligibility  for  mem¬ 
bership  in  the  General  Military 
Course  and  the  Professional  Officer 
Course. 

As  many  qualified  students  may  be 
members  of  the  OMC  and  POC,  in  each 
category,  as  are  necessary  to  fill  but  not 
exceed  production  quotas  set  by  Hq.  UB. 
Air  Force  (and  suballotted  by  the  Com¬ 
mandant,  AFROTC)  for  the  graduating 
class  in  which  they  will  be  iq>pointed. 
Each  cadet  or  student  must  volimtarlly 
apply  for  the  POC  and  compete  with 
idl  applicants  for  selection.  The  Com¬ 
mandant,  AFROTC,  establishes  selection 
criteria  for  the  AFROTC  program, 
awards  financial  assistance  grants,  and 
prescribes  selecti<m  criteria  for  attend¬ 
ance  at  the  6-week  field  training. 

(a)  Any  full-time  student  of  an  ac¬ 
credited  institution  who  meets  all  the 
eligibility  requlrraients  in  the  table  fol¬ 
lowing  paragraph  (b)  of  this  section  may 
be  a  member  of  the  AFROTC. 

(b)  Prospective  cadets  apply  for  en¬ 
rollment  imder  procedures  established  by 
the  Commandant,  AFROTC.  The  ori¬ 
ginal  application  determines  the  cate¬ 
gory  to  which  a  cadet  will  be  assigned 
(see  8  870.15).  Individuals  who  deidre 
to  change  categories  while  imdergoing 
AFROTC  training  may  ask  for  a  chsmge 
of  category  agreement  under  procedmes 
established  by  the  CTommandant, 


AFROTC. 


EUglbiUty  raqulmnents  for  membership  in  the  procram  elements  of  A.FROTO 


If  student  desirss  to  partictpate  in— 


BULK 


The  OMC  (AS  100  and  AS  200) . 

0-week  field  training  (AS  2W) _ ...... 

The  POC  (AS  300  and  AS  400)>  > . 

The  Financial  Asststanoe  Program  > 


Yw 


Yes 


Yss 


Yes 


F 

Q 

H 

I 

J 

K 

L 

M 


Then  he  must  be  of  good,  moral  character  (see  |  S7Q.10)  and  medically  qualified 
under  AFM  100-1  ^edical  esamlnattons  and  mediosl  standards). 

Ezeonte  the  oath  of  allegianoe . . . . . . . . . . . 

Bg  a  U.8.  oitian. 

Enlist  in  the  Air  Force  Reserre  * _ _ _ _ _ 

Hare  attained  age  of  14 . . . ................................. _ ... 

Hare  attained  age  of  17 _ _ _ 

Sign  deferment  imraament  (AF  Form  1041)  (Part  870  of  this  subehapter) _ 

Eiecute  Armed  Forces  Security  Questionnaire  (DD  Form  98) _ _ _ 

Eieeute  AFROTC  category  agreement  (AF  Form  lOM),  with  pamtal  consent 
tf  21  yaan  of  aca. 

Execute  statement  of  understanding  (AF  Form  21)  (AFR  46-8  (Enllstmenttn 
AFROTC  Cadets))  with  parental  consent  if  under  18  years  of  ags. 

Be  enroUed  in  the  4-year  program _ _ _ _ 

Successfully  complete  OMC  or  reoelTS  credit  under  1 870.30 _ _ _ _ _ _ _ 

Successfully  complete  the  8-wesk  field  training  (tor  S-year  program) _ 

Successfully  complete  any  general  survey  or  screanlng  test  prescribed  tar  bis 
category. 


X» 

X 

X 

X 


•  A  student  who  has  been  a  former  member  of  a  sarvles  academy  (Induding  tbs  Coast  Ouard)  or  a  serrlcs  academy 
preparatory  sbbool  Is  Ineligible  unless  USAFMPC  (AFPMRDC)  has  granted  a  waiver,  bat  be  nuT  be  a  "ooimII- 
Uonal”  member  or  a  “pursuing'’  student  while  his  appUoation  Is  being  referred  througn  channels  nr  rsvisw  and 

dtCiStOO. 

>  Graduate  students  may  be  seleoted  for  the  POC  (3-year  program)  provided  they  have  3  years  rsmsintng  on  campus 
after  completing  the  8-week  field  tratntng.  They  are  seleeted  In  competition  ertth  under-graduate  students  and 
wltl^  prw^bed  production  requirements. 

•  Only  cadets  In  the  4-year  program  are  eleglble  for  memberehlp  In  tbs  FAP.  (Requlrcmants  cannot  bs  waived.) 

•  Foreign  students  who  nave  filed  naturaUxatlon  Form  Nils,  "Dedaratloa  of  Intent,”  may  be  accepted  as  members 
of  the  OMC  pending  finalisation  of  their  citlaenshlp  status. 

'  If  already  a  meniber  of  any  Reserve  component  of  any  military  department,  Including  tbs  AF  Reserve,  bs  must 
be  discharged  and  reenllst  In  the  AF  Reserve  or  transfer  to  the  AF  Reserve. 

•  Must  be  able  to  complete  all  requirements  far  appointment  by  age  38)411  he  Is  category  I-P  or  I-N  and  by  age  10, 
If  category  n  or  UI. 

'  Must  be  able  to  complete  all  aerospace  studies  courses,  prescribed  field  training,  and  degree  requirements  and 
not  have  reached  his  38th  birthday  by  June  SO  of  the  calendar  year  In  which  he  Is  eligible  tor  appointment.  (Re- 
qulrcmenta  cannot  be  waived.) 

•  A  OMC  cadet  ntay  bs  dven  an  AFROTC  deferment  after  anoceMful  completion  of  one  academic  semester,  trl- 
meater,  quarter,  or  academic  term  Induding  an  Aercnaoe  Studies  course— at  the  institution. 

•  Must  compMe  mental  eiamlnatfaa  prescribed  by  AFROTC. 
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§  870.9  Who  mmj  not  be  AFBOTC  mem- 
ben. 

(a)  Commlsskmed  offioen  (preient  or 
former)  of  any  compment  of  the  Army, 
Navy.  Air  Force,  Marine  Corps,  or  Coast 
Ouard. 

(b)  Officers  (present  or  former)  of  the 
UJS.  Public  Health  Service. 

(c)  Members  of  any  component  of  the 
U.S.  Armed  Forces  on  extended  active 
duty. 

(d)  Conscientious  objectors. 

8  870.10  Character  requirenienU. 

Good  moral  character  is  a  prerequisite 
for  membership  and  continuance  in  the 
AFROTC;  a  candidate  becomes  ineligi¬ 
ble  tmder  the  following  circumstances: 

(a)  Military  or  civil  offenses.  A  stu¬ 
dent  who  has  been  convicted  by  a  court- 
martial  or  a  dvll  court  for  any  offense 
except  a  minor  traffic  violation,  win  not 
be  certified  for  Selective  Service  defer¬ 
ment  as  a  OMC  member  nor  accepted 
for  membership  or  continued  in  the  POC 
unless  the  Commander,  AU,  or  the  Com¬ 
mandant,  AFROTC,  grants  a  waiver. 

(1)  The  Commander,  AU,  has  authority 
to  waive  aU  offenses:  the  Commandant, 
AKIOTC,  to  grant  or  deny  waivers  of 
nonrecurrent  minor  violations  that  are 
not  prejudicial  to  the  applicant’s  per- 
fmmance  of  duty  as  an  Air  Force  officer 
n.n/1  do  not  indicate  imacceptable  traits 
of  character.  The  Commandant, 
AFROTC  may  delegate  to  the  PAS  au¬ 
thority  to  waive  nonrecurrent  minor 
violations. 

(2)  Offenses  resxilting  In  less  than  a 
conviction  (such  as  deferred  prosecution, 
a^udication  as  a  youthful  offender  un¬ 
der  State  or  Federal  statutes,  suspension 
of  imposition  of  smtendng,  or  other 
judicial  actions)  may  indicate  unaccept¬ 
able  traits  of  charactw.  When  such 
offenses  are  disclosed,  the  Commandant, 
AFROTC.  is  authorized  to  evaluate  them 
and  determine  the  IndlvlduaTs  diglbllity 
for  membership  or  continuatiim  in  the 
Air  Force  ROTC  Program. 

(b)  Elimination  from  service  academy 
or  other  officer  training  program.  (1)  A 
student  eliminated  from  an  officer  candi¬ 
date-type  training  program  because  of 
military  Inaptitude,  indifference,  major 
honor  violations,  or  imdesiraMe  traits  of 
character  may  not  be  accepted  for  mem¬ 
bership  In  AFROTC  nor  wear  the 
AFROTC  uniform.  This  exemption  In¬ 
cludes  persons  who  resign  in  the  face  of 
impending  charges,  as  well  as  those 
eliminated  by  official  action. 

(2)  A  student  eliminated  for  discipli¬ 
nary  reasons  may  be  a  member  of  the 
OMC  but  he  cannot  be  certified  for  Selec¬ 
tive  Service  defermoit  nor  can  he  enter 
into  the  POC  without  a  waiver  from 
U8AFMPC  (AFPMREiC). 

(3)  A  student  eliminated  for  acadmolc 
deficiency  may  be  a  member  of  the  OMC 
or  a  conditional  member  or  a  ptirsuing 
student  of  the  POC.  His  application  for 
membership  In  the  POC  must  be  referred 
to  Air  University  for  review.  If  applica¬ 
tion  is  ap>roved  and  a  waiver  is  obtained 
from  U8AFMPC  (AFPMRDC),  he  may 
be  enrolled  (see  Subpart  C  of  this  part  for 
procedures). 


■  RULES  AND  REGULATIONS 

(c)  JneUgUOe  to  reenlist.  A  former 
service  man  who,  for  any  reason,  is  not 
eligible  to  reenlist  will  not  be  accepted 
for  membership  in  AFROTC  (see  Am 
S3-3  (Enlistment  In  the  Regular  Air 
Force)). 

§870.11  Lioyahy  requirements. 

No  UH.  citizen  may  be  accepted  as  a 
member  of  AFROTC  or  wear  the 
AFROTC  uniform  who  falls  to: 

in)  Sign  the  oath  of  allegiance.  The 
student  must  sign  the  following  certifi¬ 
cate,  which  becomes  part  of  his  record. 
(He  may,  because  of  conscientious 
scruple,  substitute  ‘'affirm"  for  “swear” 
and  delete  "so  help  me  Ood.”) 

I  do  (MleiDniy  swmr  (or  aflhm)  that  X  wilt 
support  and  defend  the  Omistltutlon  of  the 
United  States  against  all  enemies,  foreign  or 
domestic;  and  I  will  bear  true  faith  and 
allegiance  to  the  same;  and  that  I  take  this 
obligation  fre^y,  without  any  mental  reeerra- 
tions  or  purpoee  of  evasion;  so  help  me  Ood. 

(b)  Complete  the  Armed  Forces  Se~ 
curity  Questionnaire.  <1)  The  student 
must  file  the  DD  Form  98  sufficiently  in 
advance  of  the  annoimced  date  of  sched¬ 
uled  membership  to  permit  a  National 
Agency  Check  (NAC)  or  other  Investiga¬ 
tion  that  may  be  required. 

(2)  If  an  applicant  for  POC  or  FAP 
fails  or  refuse,  after  Instruction,  to  fin 
out  IX>  Form  98,  "Armed  Forces  Security 
Questionnaire,"  in  Its  entirety,  the  PAS 
will  deny  him  membership.  Also,  If  he 
makes  entries  on  this  form  which  provide 
reasons  to  believe  that  his  «irollment  is 
not  clearly  consistent  with  the  Interests 
of  national  security,  or  If  he  qualifies  an 
entry  by  a  remark  other  than  “none"  or 
“ncme  to  my  knowledge"  in  the  Remarks 
section,  he  will  be  denied  membership  or 
appointment  until  a  full  and  complete 
Investigatkm  discloses  that  his  member¬ 
ship  or  appointment  is  not  prejudicial  to 
the  national  teiterest. 

8  870.12  Invesligative  requirements. 

(a)  National  Agency  Check  iNAC) .  A 
favorable  NAC  must  be  completed  before 
an  applicant  Is  appointed.  (See  AFRs 
20&-6  (Personnel  Investigations.  Security 
Clearances  and  Access  Authorizations) 
and  35-62  (Security  Program).)  Re¬ 
sults  should  be  available  during  the  first 
term,  quarter,  or  semester  following 
acceptance. 

(1)  If  a  UB.  citizen  applicant  for  com¬ 
mission  has  traveled  In  Communist  ori¬ 
ented  countries  listed  In  attachment  6, 
AFM  33-3,  unless  he  was  there  under  the 
auspices  ot  the  UJ5.  Oovemmoit,  he  mtist 
be  the  subject  of  a  favoralde  NAC  prior 
to  enlistment  or  appointmoit.  The  061 
will  expand  the  NAC  as  it  deems  neces¬ 
sary  to  obtain  all  of  the  Infmmation  per¬ 
tinent  to  an  evaluation  of  the  reasons 
for  and  the  extort  of  the  travel. 

(2)  If  a  foreign  studoit  from  a  coun¬ 
try  not  listed  In  attachment  6,  AFM  33-3, 
who  Is  not  applying  under  I  870.19,  Is  a 
candidate  for  commission,  he  must  have 
a  favorable  NAC  before  enlistment. 

(b)  Background  investioaiion  (Bl).  A 
BI  must  be  completed  with  favorable  re¬ 
sults  <Hi  any  applicant  for  membership, 
ccmdltional  membership,  or  ouoUment 
in  the  POC  or  for  membmhlp  In  the 


FAP  who  has  a  spoaae,  parent,  brother, 
sister,  or  offspring  currently  residing  in 
any  ooimtry  listed  in  attachment  6. 
AFM  33-3. 

8  870.18  Appointmenl  of  gredutes. 

Membership  In  the  POC  does  not  in 
Itself  -  constitute  a  right  to  a  commission 
in  any  Air  Force  component  If  he  Is 
otherwise  qualified,  a  graduate  of  the 
course  Is  aiq;x)lnted  second  lieutaiant 
when: 

(a)  He  successfully  completes  the  pre¬ 
scribed  military  training  amd  is  awarded 
a  baccalaureate  degree;  or 

(b)  An  authorised  Institution  official 
certifies  that  he  has  qualified  for  a  de¬ 
gree  that  will  be  officially  awarded  at  a 
later  date. 

8  870.14  Exteaded  active  duty  for 
AFROTC  graduates. 

Under  the  terms  of  his  AFROTC  Cate¬ 
gory  Agreement,  a  cadet  enndled  in  one 
of  three  categories  and  commissioned 
from  It  upon  graduation  from  the 
AmoTC  normally  will  enter  active  duty 
within  one  year  (d  his  graduation,  unless 
a  dday  Is  approved  tinder  Am  45-31 
(Delay  in  Active  Duty  for  AmOTC 
Oradoates) .  A  graduate  must  serve  the 
period  specified  In  the  agreement  under 
which  he  was  originally  appointed,  even 
though  later  he  may  be  reappointed  (eg;., 
as  an  M8C  (Medical  Service  Corps) ) . 

8  870.15  Categories  of  Professional  Of- 
fieer  Course  cadets. 

The  PAS  uses  AF  Fexm  1056. 
"AFROTC  Category  Agreement,"  to  clas¬ 
sify  students  accepted  in  the  POC  or  FAP 
as  follows: 

(a)  Category  I.  Cadets  who  qualify 
for  flying  training.  This  category  has 
two  siibcategozies: 

(1)  IP — pilot  candidates:  A  cadet 
may  not  be  classified  IP  If  he  has  evo- 
been  eBmlnated  from  a  mflttary  pUot 
training  course. 

(2)  IN— navigator  candidate:  A  cadet 
may  not  be  classlfled  IN  If  he  has  ever 
been  dimlnated  from  a  military  navi¬ 
gator  training  couree. 

(b)  Category  11.  Cadets  enrolled  In  a 
ooUege  program  leading  to  a  baccalau¬ 
reate  degree  with  a  major  In  a  preseifbed 
scientifle  or  engineering  eareer  area  (see 
Am  36-23  (Offlow  Career '  Devriop- 
ment) ) . 

(e)  Category  III.  Cadets  enrolled  In 
a  college  program  leading  to  a  baccalau¬ 
reate  degree,  usually  with  a  major  other 
than  In  a  scientifle  or  engineering  ca¬ 
reer  area  (see  Am  36-23) . 

Subpoit  C — ONiditional  Membarshlp, 

Foreign  Sfedents  and  Speciol  Pro¬ 
cedures 

8  870.14  Coudkiousl  meusbcnliip  m 
the  POC. 

The  Commandant,  AFROTC,  has  pre¬ 
scribed  a  speelfie  policy  for  conditional 
membership  of  eadets  which  enables  the 
PAS  to  toitatively  accept  a  cadet  In  the 
POC  until  his  eligibility  Is  determined 
or  the  membership  quota  Is  received.  Be¬ 
fore  he  becomes  a  conditional  member. 
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ft  cftdet  must  enUst  In  the  Air  Force  Re¬ 
serve  end  sign  the  foUovlnc  sUtcment; 

X  undentftiMl  end  sctm  that  no  ilchti  or 
iMMlltB  wUl  b«  mado  ftvnUabU  to  mo.  or  ta 
my  bohftir.  nniwa  and  untU  tt  Is  dotsnntaad 
by  proper  authority  that  I  am  fuUy  qualUled 
and  aeieetad  tor  memberahlp  In  toa  Profea- 
Blooal  Offlcer  Oourae  of  the  AVBOTC;  that, 
upon  such  determination  being  made  by 
proper  authority.  1  will  be  entitled  to  re- 
celTe  all  rights  and  benefits  I  would  have 
earned  and  accrued  but  for  the  oondltloaal 
nature  of  my  membership  from  the  date 
upon  sddoh  I  began  work  In  the  Professional 
Officer  Oourae  under  the  terms  of  this  agree¬ 
ment.  I  further  understand  and  agree  that. 
If  I  am  found  to  be  not  fully  qualified  and 
selected  for  such  membership,  I  will  be  con¬ 
sidered  not  to  hSTS  been  a  Professional  Offi¬ 
cer  Course  Cadet,  will  iKit  be  entitled  to 
any  rights  or  benefits  under  the  terms  of  this 
agreemsnt.  and  will  be  dlaoharged  from  the 
Beeerve. 

§  870.17  Enrollment  of  pnrsnlng  stu¬ 
dents. 

(ft)  A  student  cftndidftte  for  ftn  Air 
Force  commission  who  cftnnot  be  en¬ 
listed  in  the  Air  Force  Reserve  msy  pur¬ 
sue  the  POC  until  be  Is  eligible  to  enlist 
in  the  ResN^  end  become  ft  member  of 
the  course.  A  pursuing  student  is  not 
entitled  to  subidstenoe.  uniform  ftUow- 
ftnce,  or  Oovemment  uniforms,  but  be 
mftjr  purehftse  the  required  AFROTC 
uniform  ftt  his  own  expense  to  weftr  dur¬ 
ing  the  course. 

(b)  Bftch  pursuing  student  miut  sign 
the  following  stfttement; 

I. _ _  do  hsrsby  agree 

(Name) 

and  understand  that  as  a  pursuing  student 
I  am  not  a  member  of  the  AFBOTO;  that 
rxotwlthstandlng  the  fact  that  I  am  per¬ 
mitted  to  pursue  the  Professional  Officer 
Course,  I  am  not  qualified  for  an  Air  Force 
commission  nor  ^glMe  for  any  bmefits 
aTallable  to  cadets  who  are  members  of  the 
Professional  Officer  Oonme.  I  further  under¬ 
stand  that  when  I  become  ellglbto  for  either 
memberahlp  or  conditional  membership  In 
the  Professional  Officer  Course,  I  will  be  eligi¬ 
ble  to  compete  for  selectl'm  to  It  under  the 
then  existing  membership  criteria  and  will 
receive  credit  for  that  portion  of  the  course 
which  I  have  suooeesfaUy  completed. 

8  870.18  Enrollment  of  special  stn- 
denle. 

(ft)  A  student  who  cftnnot  be  ft  mem¬ 
ber  of  the  AFROTC  prognun  but  whom 
the  institutlonftl  ftuthoiities  ftnd  the 
PAS  hftve  ftuthorlsed  to  teke  the  OMC 
or  POC,  mfty  teke  these  oourses  for 
ftcademic  credit  only. 

(b)  A  qieciftl  student  must  sign  the 
following  stfttement: 

I.  - - -  do  hereby 

(Name) 

agree  and  understand  that  as  a  special  stu¬ 
dent,  I  am  not  is  member  of  the  APBOTO; 
that,  notwithstanding  the  fact  that  I  am 
permitted  to  take  the  AFROTC  course  for 
academic  credit.  I  am  not  quallfiad  for,  nor 
win  the  Air  Pores  tender  me,  a  commlaslasi 
In  the  Air  Force  Reserve  besed  upon  my  eoo- 
oeaeful  completion  of  the  instltuttonal  phase 
of  the  Professional  Oflioer  Course,  nor  wUl 
I  be  permitted  to  attend  the  field  training. 

§  870.19  Enrollnient  of  foreign  atndesUa. 

Active  recruitment  of  foreign  studmts 
for  AFROTC  Is  prohibited.  ParUclpft- 
tion  In  the  AIROTC  4-yeftr  iwogrftm  is 
QPtionftl  for  the  foreign  student  fts  one 


aspect  of  an  Americftn  college -level  edn- 
cfttlon.  A  foreign  student  will  not  bo 
enlisted  in  the  Air  Force  Reserve  nor 
srtmlntBtered  the  Oath  of  fillegtenne, 

1 870.20  Cre^  for  prevbms  ndlhary 
training. 

(ft)  For  the  OMC  amd  the  POC.  (1) 
The  PAS  may  waive  all  or  iiortlons  of 
the  OMC  ftnd  portiems  of  the  POC  for 
cadets  who  have  had  previous  military 
training. 

(2)  The  Commandant,  AFROTC,  may 
excuse  from  a  portion  of  the  OliC  and 
the  POC,  mdudlng  a  4-week  field  train¬ 
ing,  any  cadet  found  qualified  on  the 
basis  of  his  prerious  education,  military 
experience,  or  both.  However,  a  cadet 
cannot  be  granted  such  advanced  stand¬ 
ing  for  training  he  received: 


(I)  As  a  member  of  a  Reserve  oom- 
ponmt  of  any  of  the  Armed  Forces  of 
the  United  States  while  not  in  active 
military  servloe:  or 

(II)  At  any  institution  that  did  not 
have  a  commissioned  offloer  of  the  active 
military  forces  assigned  by  orders  of  a 
military  department  as  professor  of  mili¬ 
tary  science,  piofeaeor  of  naval  science, 
or  professor  of  aerospace  studies. 

(b)  For  field  training.  The  Com¬ 
mandant.  AntOTC,  is  authorized  to 
grant  a  cadet  aocreditetion  toward  the 
field  training  required  to  complete  the 
4-year  program  for  comparable  traixiing 
he  took  while  a  member  of  another  of¬ 
ficer  training  program.  However,  suc¬ 
cessful  completion  erf  the  6-week  field 
training  is  a  requisite  tor  membership 
in  the  POC  of  the  2-year  program. 


Cbsdiv  foa  ni  Osmau.  Milrabt  Couub 


Rali 

A 

Iftbt  CBdM  hM  wmpMtd— 

B 

Thin  the  PAS  may  waive— 

1 

The  basic  course  cr  porUons  of  the  basic  oouias  whfie  B  eeembw  ef  Anny  ar 
Nevy  ROTC. 

Up  ta,  but  not  aaaaadiaB  aa 

aqutvalmt  portloa  of  the 
Qanaral  Mfiltary  Cooaa. 

S 

The  Oeawal  Mlltury  Oouiw  or  BorUom  A  the  Oaowml  MORwy  Omne 
whoa  •  luaBihar  aftha  APROTC. 

Ttana  yean  of  JOBlar  laval  (high  aaboal)  ROTO. 

Oiwyaar  af  the  Oamnl 
MMlary  Oaona. 

4 

Military  Sahoola  Dlvtokm  Cooraaa  MST  1,  M8T  S.  M8T  I,  and  M8T  4  of 
Anny  ROTC  (Mch  aebool  level)  at  a  military  aehool  or  aoMemy. 

Tto  Oaoeral  Mfiltary 
Coofw,  or  a  paitiea  a(  ft.* 

5 

Suffleiant  training  In  the  CAP  and  has  raoeivad  a  Carl  A.  Bpaats  Award. 

6 

Four  months  active  doty  la  any  military  departmaBl. 

I  Rather  than  waive  the  entire  OMC.  eoniider  nqulrlnt  tha  enSat  ta  ennuilili  at  laaat  ona  quarter  ur  amtalw  to 
Slva  a  basb  an  wlUdi  to  avaloato  him  hr  autrenee  Into  tbo  POC. 

Cbbdit  roB  TBB  PBovBaaKMUi.  OmcBB  CoimaB 


Rale 

A 

If  the  cadet  baa  saooeaatally  oompMad— 

B 

Ttoa  tha  PAS  may  watva— 

1 

Perthma  of  offlear  traMag  oonAniitad  by  Mrvloa  acad- 
DXniM* 

Portloas  of  tha  Pmfcailonal  OStaar  Ooaraa  aa  a 
yaar-lor-yaar  baato  CM  dsasman  aquala  AS  100). 

I 

Advanoad  trakilBg  of  tha  Anay  or  Navy  ROTO. 

Partiana  af  the  Priftafttnal  Offlear  (Ooaraa  oe  a 
yaar-fDr>yaar  baale. 

a 

Portlona  of  the  Proftailfwial  Offlear  CootM  of  AFROTC. 

Subpoft  D^Tronsfer,  DitconHnwoiice 

of  Mambership  Assignment,  cmkI 

Discharge  Procedures 

I  870.21  Diaeontineanee  of  aaewdinrahip 
in  the  Air  Force  ROTC  prograaa. 

The  PAS  will  dlsoontinue  a  cadet  from 
membership  in  the  POC  and  may  dis¬ 
continue  a  cadet  from  the  OMC,  with  the 
concurrence  of  the  Institutional  authorl- 
tios.  for  any  of  the  following  reasons: 

(a)  Inability,  without  discredit,  to 
continue  regular  enrollment  In  the 
Institution. 

(b)  Failure  to  remain  medically  quaU- 
fled  for  commission. 

(e)  Failure  to  maintain  aeoepteble 
retmtlon  standards  under  prescribed 
coim?fititiTe  criteria. 

(d)  Individual  request  for  release  for 
Justifiable  reasons. 

(e)  Inaptitude.  Indlfferenoe  to  train¬ 
ing,  InoampatihiUty.  evading  the  terms 
of  the  Category  Agreement,  disciplinary 
reasons,  or  reasons  Involving  undesirable 
traits  of  character. 


8  870.22  Diedurge  from  the  Air  Force 
Rceerve. 

When  a  cadet  disoontinues  or  is  dls- 
omitinued  from  the  POC  or  FAP,  he 
must  be  discharged  from  the  Air  Force 
Reserve  or  reported  for  involuntary  call 
to  extended  active  duty  under  AFR  46-3 
(Enlistment  of  AFROTC  Cadets) . 

§870.28  Trmufer  of  AFBOTC  cadeu. 

(a)  Interservice  transfer  ot  students 
between  Army  ROTC  and  AFROTC  is 
authorized  under  the  Statement  of  Joint 
ROTC  PoUdes. 

(b)  Transfer  of  AFROTC  cadets  be¬ 
tween  detachments  is  authorized. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Lucian  M.  FxxausoN, 
Coloftol.  US.  Air  Force.  Chief. 
Special  ActiviUee  Oroup, 
Office  of  The  Judge  Advocate 
OeneraL 

IFJL  Doa.  af-iaeot;  FIM.  I>m.  ST.  IMS; 
•:46  ajn.1 


mmAL  tioism.  vol  si.  no.  sso— wioNimAr,  oECiMasi  is,  im 


16560 


RULES  AND  REGULATIONS 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  207— NAVIGATION 
REGULATIONS 

Gunston  Cove,  Va. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August  8. 
1917  (40  Stat.  266  ;  33  U.S.C.  1) .  f  207.126 
Is  hereby  prescribed  establishing  and 
governing  the  tise  and  navigation  of  a 
restricted  area  in  Ounston  Cove  at 
Whitestone  Point,  Va..  effective  SO  days 
after  publication  in  the  Federal  Regis¬ 
ter.  as  follows: 

§  207.126  Gunston  Cove,  at  Whitestone 
Point,  Va. ;  U.S.  Army  restricted  area. 

(a)  The  area.  The  waters  within  an 
area  beginning  at  a  point  on  the  shore¬ 
line  at  longitude  77*08'36";  thence  to 
latitude  38*40'22",  longitude  77*08'39"; 
thence  to  latitude  38*40'14",  longitude 
77*08'22";  thence  to  a  point  on  the 
shoreline  at  longitude  77*08'18"  and 
thence  along  the  shoreline  to  the  point 
of  beginning. 

(b)  The  reavlatUma.  No  person,  ves¬ 
sel,  or  other  craft  shall  enter  or  remain 
in  the  area  at  any  time  except  as  au¬ 
thorized  by  the  enforcing  agency. 

(c)  The  regulations  in  this  section 
shall  be  enforced  by  the  District  En¬ 
gineer.  UR.  Army  Engineer  District, 
Philadelphia,  Pa.,  and  such  agencies  as 
he  may  designate. 

(Regs.,  December  3,  1966,  1507-32  (Ounston 
Cove.  Vr.)-ENOCW-ON)  (Sec.  7.  40  Stat. 
366;  33  UA.C.  1) 

Kenneth  O.  Wickham, 

Major  General,  UJS.  Army, 

The  Adjutant  General. 

[P.R.  Doc.  66-13846;  FUed,  Dec.  27,  1966; 
8:45  s.m.] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Montezuma  National  Wildlife 
Refuge,  N.Y. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

New  York 

MONTEZXTMA  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Montezuma  Na¬ 
tional  Wildlife  Refuge,  N.T.,  is  permitted 
from  January  1. 1967,  through  December 
31, 1967,  on  the  areas  designated  by  signs 
as  (^>en  to  fishing.  Those  open  areas. 


comprising  3  acres,  are  delineated  on 
maps  available  at  refuge  headquarters 
and  from  the  office  of  the  Regional  Di¬ 
rector,  Bureau  of  Sport  FLdierles  and 
Wildlife,  UJ3.  Post  Office  and  Courthouse, 
Boston,  Mass.  02109.  Sport  fishing  shall 
be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  following 
special  condition : 

[11  No  boats  may  be  left  on  the  refuge 
overnight. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  govern¬ 
ing  fishing  on  wildlife  refuge  areas  gen¬ 
erally  which  are  set  forth  in  Title  50,  Part 
33,  Code  of  Federal  Regulations,  and  are 
effective  through  December  31, 1967. 

Eugene  E.  Crawford, 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
WildUfe. 

December  19,  1966. 

(PR.  Doc.  66-13850;  Piled,  Dec.  27,  1966; 

8:47  a.m.] 

Title  10— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

[Docket No.  R-313;  Order  832] 

PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

FPC  Form  No.  1  and  1— F;  Annual  Re¬ 
ports  of  Electric  Utilities  and  Licen¬ 
sees;  Schedules  for  Reporting 
Pumped  Storage  Data;  Miscellane¬ 
ous  Amendments 

December  22,  1966. 
FPC  Form  No.  1,  prescribed  by  i  141.1 
of  the  Commission’s  regulations  for  elec¬ 
tric  utilities,  licensees  and  others,  is  filed 
by  several  licensees  which  operate 
pumped  storage  facilities.  Suc^  li¬ 
censees,  in  order  to  supply  the  complete 
information  with  respect  to  their  projects 
required  by  the  form,  have  submitted  the 
data  relating  to  their  pumped  storage  op¬ 
erations  on  schedules  of  their  own  de¬ 
vising  because  there  is  no  appropriate 
provision  therefor  in  the  form.  Neces¬ 
sary  rcTlsions  have  been  suggested  but 
the  matter  Is  still  under  consideration 
though  we  anticipate  that  they  will  be 
included.  prolMJt>ly  among  others,  in  a 
notice  of  pnvoeed  rule  making  to  be  is¬ 
sued  early  next  year  in  order  that  such, 
or  substantlidly  similar,  revisions  may  be 
prescribed  for  inclusion  in  the  annual 
report  for  the  reporting  year  1967. 

In  the  meantime,  a  request  has  been 
made  on  behalf  of  those  licensees  and 
transmitted  to  us  through  the  CMlice  of 
Statistical  Standards  in  the  Bureau  of 
the  Budget  that  they  be  permitted  to  re¬ 
port  their  pmnped  storage  data  in  FPC 
Form  No.  1  for  the  year  1966  in  accord¬ 
ance  with  revised  schedules  which  they 
have  suggested,  notwithstanding  the 
schedules  have  not  as  yet  been  prescribed 
by  the  Commission  for  inclusion  in  the 
form.  Since  the  submissiem  of  the  data 


on  the  revised  schedules,  more  particu¬ 
larly  described  below,  will  inure  not  only 
to  the  benefit  of  the  licensees  but,  as  well, 
to  the  Commission  and  other  interested 
persons  and  agencies,  we  are  permitting 
their  use  for  the  r^Torting  year  1966  in 
lieu  of  the  same  schedules  now  included 
in  the  form. 

It  has  come  to  the  attention  of  the 
Commission  that  smne  of  the  companies 
submitting  Form  No.  1  issue  not  only 
their  annual  reports  to  stockholders  but, 
as  well,  other  regular  reports  of  financial, 
statistical,  and  operational  reviews  for 
the  information  of  stockholders,  security 
analysts  and  other  interested  persons. 
Smne  of  these  publications  have  come 
into  our  hands  and  we  have  found  them 
to  be  of  considerable  value  in  the  exer¬ 
cise  of  our  functions.  Accordingly,  we 
are  here  amending  the  instructions  in 
Form  No.  1  to  require  the  filing  not  only 
of  any  published  annual  reports  to  stock¬ 
holders  but  also  of  any  such  other  re¬ 
ports  or  similar  documents  which  a  re¬ 
porting  emnpany  may  regularly  issue  for 
the  information  of  its  stockholders  and 
others.  Since  we  are  requiring  only  the 
submittal  of  material  which  the  respon¬ 
dents  have  already  prepared,  albeit  for 
other  purposes,  the  added  burden  of 
submittal  will  be  minimal. 

The  other  amendments  here  made  to 
FPC  Forms  Nos.  1  and  1-F  are  minor 
editorial  revisions  in  several  of  the  sched¬ 
ules,  some  of  which  have  been  suggested 
by  the  respondents  which  file  the  forms 
and  others  for  the  purpose  of  conforming 
these  forms  with  similar  revisions  already 
prescribed  for  reporting  in  the  Power 
Syston  Statements — the  Form  12  series.* 

Finally,  we  iqK>rove  the  substitution, 
heretofore  made,  of  a  ‘'Verification"  for 
an  "Attestation”  page  in  FPC  Form  No. 
1-F  and  here  amend  0  141.2  to  prescribe 
and  codify  that  change. 

The  Commission  finds: 

(1)  The  revisions  of  the  several  sched¬ 
ule  pages  of  the  annual  reports,  FPC 
Form  No.  1  and  l-F,  and  to  1 141.2  are 
necessary  and  appropriate  to  the  admin¬ 
istration  of  the  Federal  Power  Act. 

(2)  Since  it  is  aivarent  from  the  fore¬ 
going  discussion,  that  the  revisions  here 
prescribed  are  of  a  minor  or  clarifying 
nature  and  impose  no  added  burden  on 
the  rewondents,  it  is  unnecessary  to 
comply  with  the  requirements  of  section 
4  of  the  Administrative  Procedure  Act 
with  respect  to  prior  notice  and  <H>por- 
tunity  to  comment. 

The  Commission,  acting  pursuant  to 
the  authority  granted  by  the  Federal 
Power  Act.  as  amended,  particularly  sec¬ 
tions  4(a),  304,  309,  and  311  thereof  (41 
Stat.  1065  ;  49  SUt.  839,  855,  858,  859; 
16  UB.C.  797(a),  825c.  825h,  825J). 
orders: 

(A)  ITie  annual  report  FPC  Form  No. 
1,  prescribed  for  Classes  A  and  B  public 
utilities,  licensees  and  others  by  0  141.1, 
Part  141,  Subchapter  D,  Chapter  I,  Title 
18  of  the  Code  of  Federal  Retaliations,  is 
ammided,  effective  for  the  repmting  year 
1966  and  thereafter,  as  fcdlows: 

1.  General  Instruction  No.  14  is  re¬ 
vised  to  read  as  follows: 

*Ordv  No.  hl2  in  IXxAet  No.  Itr.286,  34 
FPC _ _  80  FJt.  16108. 
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14.  In  addltlcm  to  flUng  thU  focm.  tte 
wpondent  shall  also  tUs  with  ths  Ownmls 
skm.  Immartlatsly  upon  puhlioatloc.  lisa 
coptss  of  Its  latast  animal  report  and.  Im¬ 
mediately  upon  publication,  fire  oofdss  oC 
any  regular  financial,  statistical,  or  opera¬ 
tional  lerlews  or  reports  that  a  eompany 
may  prepare  for  distribution  to  stockholders, 
bondholders,  other  aeowlty  holders,  security 
analysts,  proapeotlee  stockholders,  or  any 
other  interested  parties.  If  such  rqiorts  are 
not  prepared,  that  fact  should  be  stated 
below: 


2.  The  schedule  (page  228)  "Invest¬ 
ment  Tax  Credits  Qenerated  and  Uti¬ 
lized”  Is  revised  to  read  as  set  out  In 
Attachment  A  ‘  hereto. 

5.  The  second  sentence  of  Instruction 
paragraph  2  of  the  s^edule  (page  412) 
"Sales  for  Resale  (Account  447)  **  Is  re¬ 
vised  to  read  as  follows:  "*  *  *  For  each 
sale  designate  statistical  classllleatlcm  in 
column  (b)  thus:  FP,  for  firm  power 
suiiiriying  total  system  requirements  of 
customer  or  total  requirements  at  a  spe¬ 
cific  point  of  delivery;  FP(C).  for  firm 
power  supplying  total  sjrstem  require¬ 
ments  of  customer  or  total  requirements 
at  a  9eolllc  point  of  delivery  with  credit 
allowed  custmuer  for  available  standby; 
FP(P).  for  firm  power  supplementing 
customar's  own  generation  or  other  pur¬ 
chases;  IX?,  for  dump  power:  O.  for 
othar  •  • 

4.  In  instruction  paragraph  1  of  the 
schedule  (page  482)  “Steam  Electric 
Generating  Plant  Statistics  (Lstrge 
Plants)**,  delete  “10.000  kw”  and  Insert 
In  lieu  thereof  *‘26,000  kw“. 

6.  In  instruction  piuagraph  1  of  tbs 
schedule  page  (433a)  "Hydroelectiie 
Generating  Plant  Statistics  (Large 
Plants),’’  delete  “2,500  kw”  and  Insert 
in  lieu  thereof  “10.000  kw’’. 

0.  In  Instruction  paragraph  1  of  the 
schedule  (page  434)  “Generating  Plant 
Statistics  (Small  Plants) ’’.  delete  “10,000 
kw“  and  “2,600  kw”  and  insert  in  lieu 
thereof  “25,000  kw”  and  “10,000  kw”. 
reflectively. 

7.  In  instruction  paragraph  1.  of  the 
schedule  (page  436)  “Steam-Electrie 
Generating  Plants”,  delete  “10,000  kw” 
and  Insert  In  lieu  thereof  “25,000  kw”. 

8.  In  instruction  paragraph  1.  of  the 
schedule  (page  438)  “Hydroelectric  Gen¬ 
erating  Plants”.  (Mete  “2,000  kw”  and 
Insert  in  lieu  thereof  “10,000  kw”. 

(B)  Part  141,  Subchapter  D.  C3iapter 
1.  Title  IS  of  the  Code  of  PMeral  Regula¬ 
tions,  is  amended  as  foUoara: 

1.  In  1 141.2.  paragrairfi  (c)  is  amended 
by  (Mettaif  the  last  Item,  “Vertflcatkm”, 
in  the  list  of  schedules  there  set  out  and 
Inserting,  in  lieu  thereof,  the  item 
“Attestation”. 

(Sms.  4(a).  S04.  SOS.  til,  41  Stat.  ICW,  «• 
Btat.  see.  sse.  see.  ess;  le  vjb.o.  7eT(a). 
ease,  ewb.  eaej) 

(C)  The  emwal  report  FPC  Form 
Na  1-P  prescribed  for  Classes  C  and  D 
public  utilities  and  licensees  by  the  said 
i  141.2  Is  amended,  effective  for  the  re¬ 
porting  year  1966  and  thereafter,  as 
follows: 


*  Attaobmsnts  A.  B.  and  0  filed  as  pari  of 
tbs  original  dooumank 


1.  The  schedule  (page  9)  “Investment 
Tax  Credits  Generated  and  UtlUxed”  Is 
revised  to  read  as  set  out  in  Attachment 
B  ^  hereto. 

(D)  Licensees,  required  to  submit  PPC 
Form  No.  1,  which  operate  pumped  stor¬ 
age  facilities  may  submit,  for  the  report¬ 
ing  jrear  1966,  their  pumped  storage  (iata 
on  the  following  entitled  schedule  pages — 

Klectiio  Plant  In  Servloo  (oonttnuod),  page 
401. 

Accumulated  Provisions  for  Depreciation 
of  Bectrle  Plant,  page  408. 

XlMtrlo  Operation  and  Maintenance  Kz- 
pensas  (contlnxied),  pages  418.  419.  419a,  and 
490. 

Depredation  and  Amortization  of  Kleetrlo 
Plant,  page  418. 

XlMtrlo  Knargy  Account,  page  481. 

Pumped  Storage  Oenaratlng  Plant  Sta- 
tlsUcs  (large  plants) ,  pagM  483o  and  438d. 

Oenerattng  Plant  StaUsUos  (small  plants) , 
pags  4S4. 

Pumped  Storage  Oenerattng  Plants,  pages 
489a  and  4S9b. 

appended  hereto  In  Attachment  C  * 
(pages  1  through  13). 

(B)  The  amendmdits  here  made  to 
the  Commission’s  regulations  and  to  FPC 
Forms  Nos.  1  and  1-F  and  the  permission 
granted  by  ordering  paragraph  (D)  shall 
be  effective  December  31, 1966. 

(F)  TTie  Secretary  shall  cause  pnxnpt 
puMIcatlon  of  this  order  to  be  asade  in 
the  FkDSBsi.  Rxmsrxa. 

By  the  Commission. 

[sxALl  JosxpB  H.  Onrazos, 

Secretary. 

[FJt.  Doo.  08-13863;  PUed,  Dm.  97.  1886; 

8:47  ajn.]  , 

(DoolBstNo.B-S14:  Order  888] 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

FPC  Form  Nos.  2  and  2-A;  Arniool  Ro- 

ports  of  Nolwrol  Gas  Componlos; 

Unifonn  Piwsswtw  Bogo;  Mlsc^ono- 

OU8  Amondmonts 

Dacxmxa  IS.  1968. 

In  the  course  of  the  Caniml8Blon*s 
continuing  review  of  the  annual  reports 
which  are  required  to  be  filed  Iqr  the 
members  of  the  electric  power  and 
natural  gas  companies  subject  to  its 
jurisdietlan.  taMudlng  the  FPC  Fonns 
Noe.  3  and  3-A  reqidreJ  of  aH  claaaea  of 
natural  gas  companlea  purauant  to 
fi280J  and  260.2  of  its  regulatlona, 
respectively,  here  under  consideration, 
many  opportunitlee  for  simpllfkiation 
and  Improvement  became  apparent, 
eMber  from  our  own  review  or  as  a  result 
of  suggestions  made  by  the  persona 
required  to  file  the  forms.  Except  for 
the  two  matters  discussed  below,  all  the 
amendments  to  the  two  forms  here  being 
ordered  are  minor  editorial  revlaians  in 
the  several  echedulee  affeoted  and 
rtrerrItiMd  hninw  In  dots II 

It  has  come  to  the  attention  of  the 
Commission  that  some  of  the  companies 
submitting  Form  No.  2  Issue  not  only 
their  annual  reports  to  stockholders  but, 
as  wen,  other  regular  reports  of  financial, 
statistical  and  operational  reviews  for 


the  information  of  stockholders,  security 
analysts  and  other  Interested  persons. 
Some  of  these  publications  have  come 
into  our  hands  and  we  have  f  ouzkI  them 
to  be  of  considerable  value  in  the  exer¬ 
cise  of  our  fimctions.  Accordingly,  we 
are  here  amending  the  Instructions  In 
F(wm  No.  2  to  reiiuire  the  filing  not  only 
of  any  published  annual  reports  to  stock¬ 
holders  but  also  of  any  such  other  re¬ 
ports  or  similar  dixmments  which  a  re¬ 
porting  company  may  regularly  issue  for 
the  lnformati(m  of  Its  stockholders  and 
others.  Since  we  are  requiring  only  the 
submittal  of  material  which  the  respond¬ 
ents  have  already  prepared,  albeit  for 
other  purposes,  the  added  burden  of  sub¬ 
mittal  will  be  minimal. 

It  will  be  noted  that  the  General  In¬ 
structions  (page  D  Is  being  amended  by 
adding  a  new  Instruction  (paragraph  15) 
to  require  that  aU  gas  volumes  reported 
in  the  form  "are  to  be  stated  on  a  pres¬ 
sure  base  of  14.73  p jiji.  and  a  tempera¬ 
ture  base  of  60*  F..  pursuant  to  Exhibit 
H  of  Circular  No.  A-46  of  the  Bureau  of 
Uie  Budget  Issued  February  15,  1966.” 
Conforming  changes  have  been  made,  as 
weU,  In  several  of  the  schedules  requiring 
infOmatlon  relative  to  vohunes  cH  gas. 
On  the  basis  of  the  Bureau  of  the  Budget 
Circular  the  printing  of  the  Uank  forms 
for  the  reporting  year  1966  was  initiated 
8ubse<iuenUy,  on  November  17. 1906,  the 
Bureau  Issued  a  Clarification  of  Circular 
A-46  (Exhibit  H — Standard  Gas  Pres¬ 
sure  Base)  to  the  effect  that  Exhibit  H 
“is  impUcable  to  Informatian  pertaining 
to  1967  and  thereafter.”  m  view  of  this 
“elarlfieatlcm”  we  are  providing  that  gas 
volumes  may  be  reported  for  1966  as  they 
have  beoi  in  the  past,  notwithstanding 
that  the  blank  forms  provided  require  i 
use  of  the  staiulard  (14.73—60*)  pressure 
base. 

The  commission  finds: 

(1)  The  revlstans  of  the  several  sched¬ 
ule  pages  of  the  annual  rcgiorta.  FPC 
Forms  Noa.  3  and  2-nA.  are  necessary 
and  appr(^;>tlate  to  t****  administration 
of  the  Federal  Power  Act. 

(2)  Since  it  Is  atmarent  from  the  fore¬ 
going  discussion,  that  the  revisions  here 
prescribed  are  of  a  minor  or  clarifying 
nature  and  impose  no  added  burden  on 
the  respondents,  it  is  iiiiiii  (misssi  j  to 
comply  with  the  requirements  of  section 
4  of  the  Administrative  Procedure  Act 
with  respect  to  prior  notice  and  oppor¬ 
tunity  to  comment. 

The  Commlssinn,  acting  pursuant  to 
the  authority  of  the  Natural  Gas  Act, 
parttoularly  sections  10  and  16  thereof 
(52  Stat.  826,  830;  15  TJBJC.  7171,  717o). 
orders: 

(A)  Effective  for  the  reporting  year 
1966  and  thereafter.  Aimual  Report, 
FPC  Form  No.  2,  preecribed  by  I  260.1, 
Subchapter  G.  Chimter  I  of  Title  IS  of 
the  Code  of  Federal  Regulations,  is 
amended  as  f<dlows: 

L  The  General  Instructions  (page  1) 
are  amended  by  reviring  paragraph  1.; 
adding  a  new  paragraph  16.;  revising 
and  redesignating  as  paragraph  16.  the 
existing  paragraph  15.,  an  as  set  out  in 
Attachment  A  *  hereto. 

2.  The  schedule  (page  228)  “Invest¬ 
ment  TAX  Ctedits  Generated  and  UW- 
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Ized"  Is  revised  to  read  as  set  out  In 
Attachment  B  *  hereto. 

3.  In  the  schedule  (page  229)  “Accu¬ 
mulated  Deferred  Investment  Tax  Cred¬ 
its”,  the  words  “Electric  Utility:”  on 
line  1  of  column  (a)  are  changed  to 
“Gas  Utility:”. 

4.  The  schedule  (page  548)  “Natural 
Oas  Reserves”  Is  revised  to  read  as  set 
out  in  Attachment  C '  hereto. 

5.  In  the  schedule  (page  553)  “Natural 
Oas  Production  Statistics  (Continued)” 
Instruction  paragraph  7.  Is  revised  to 
read  as  follows:  “7.  In  stating  pressure 
base  of  measuring  M.ci.  of  gas,  pressure 
base  should  be  reported  at  14.73  pj5J.a. 
at  60*  P.” 

6.  In  the  schedule  (page  554)  “Prod¬ 
ucts  Extraction  Operaticm — Natural 
Gas",  clause  (c)  in  the  second  sentence 
of  instruction  paragraph  2.  is  revised  to 
read  as  follows:  “(c)  M.c.f.  (14.73  p.si.a. 
at  60*  F.)  of  gas  received,” 

7.  In  the  schedule  (page  560)  “Un¬ 
derground  Oas  Storage”  instructicm  par¬ 
agraph  5.  is  revised  to  read  as  follows: 
“5.  Pressure  base  of  gas  volumes  re¬ 
ported  below  is  14.73  paiA.  at  60*  F.” 

8.  In  the  schedule  (page  563)  “Manu¬ 
factured  Oas  Production  Statistics”  in¬ 
struction  paragrimh  6.  is  revised  to  read 
as  follows:  “6.  Pressure  base  of  gas  re¬ 
ported  in  this  schedule  is  14.73  p.siA.  at 
60*  F.” 

9.  In  the  schedule  (page  564)  “Lique¬ 
fied  Petroleum  Oas  Oiiwrations”  instruc- 
ticm  paragraph  7.  is  revised  to  read  as 
follows:  “7.  Pressure  base  of  gas  report¬ 
ed  in  this  schedule  is  14.73  pxiA.  at 
60*  F.,  and  Btu  content  •  • 

(B)  For  the  reasons  set  out  above,  all 
gas  volumes  may  be  reported  for  the  year 
1966  on  whatever  pressure  base  respond¬ 
ents  have  been  ukng  in  reporting  such 
information  in  Form  No.  2  for  prior 
years.  In  aU  cases  the  pressure  base 
used  shall  be  stated. 

(C)  The  annual  report  FPC  Form  No. 
2-A,  prescribed  for  CHasses  C  and  D  nat¬ 
ural  gas  companies  by  i  260.2  of  the  said 
Title  18,  is  amended,  effective  for  the  re¬ 
porting  year  1966  and  thereafter,  as 
follows: 

1.  The  schedule  (page  11)  “Invest¬ 
ment  Tax  (Credits  Generated  and  Uti¬ 
lised”  is  revised  to  read  as  set  out  in  At¬ 
tachment  D  *  hereto. 

(D)  The  amendments  here  made  to 
FPC  Forms  Nos.  2  and  2-A  shall  be  ef¬ 
fective  December  31,  1966.  . 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Joseph  H.  Otttride, 
Secretary. 

(PJt.  Doc.  66-13864;  Piled,  Dec.  37,  1966; 

6:48  am.] 


*  Attachmenta  A  B,  C.  and  D  filed  as  part 
of  tlie  original  document. 


RULES  AND  REGULATIONS 
(Dodiet  No.  Order  SIO-B] 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

FPC  Form  Nos.  2  and  2-A;  Annuol  Re¬ 
ports  of  Classes  A,  B,  C,  and  D 
Natural  Gas  Companies  Subject  to 
Natural  Gas  Act;  Miscellaneous 
Amendments 

December  22,  1966. 
The  amendments  to  Annual  Report 
FPC  Form  No.  2  *  here  being  considered 
are  among  those  proposed  in  the  notice 
initiating  this  procekllng^  but  action 
thereon  was  deferred  in  our  Order  No. 
310,  herein,  which  adopted  several  of  the 
amendments  also  proposed  in  that  no¬ 
tice.*  More  recently  the  proposal  also 
included  in  the  notice  relating  to  the 
schedule  “Service  Interruptions.”  page 
568,  was  considered,  revised  and  promul¬ 
gate  by  Order  No.  327.* 

Comments  on  these  particular  pro¬ 
posals  were  received  from  or  on  behalf 
of  16  companies,  INOAA,  4  State  com¬ 
missions,  and  a  Federal  regulatory 
agency.*  We  have  given  careful  con¬ 
sideration  to  all  the  points  raised,  ob¬ 
jections  offered  and  suggestions  made. 
As  usual,  they  have  been  extremely  help¬ 
ful  in  our  consideration.  Since  no  one 
submittal  referred  to  all  of  the  8  sched¬ 
ules  now  before  us,  we  will  take  them  up 
seriatim  by  Form  No.  2  page  number  for 
c(mvenience. 

Page  102:  We  are  adopting  this 
amendment  which  will  require  reporting 
the  names  and  businesses  of  companies 


*  Filed  M  part  of  the  original  document. 

**  Notice  of  Propoeed  Rulemaking,  leaned 

Sept.  30,  1966,  and  pubUehed  In  the  FlmaBAL 
RBOXsm  on  Sept.  38,  1966,  81  FJt.  13861. 

•Order  No.  810,  laeued  Dec.  8,  1966,  84  FPC 
80  FH.  16466.  Amendments  to  two  re¬ 
maining  achedulea  proposed  In  the  original 
notice  herein  (Oas  Purchaaea,  p.  636,  and 
Contingent  Oaa  Purchase  Payments  (new) ) 
and  not  considered  in  Order  No.  810,  will  be 
considered  separately  and  apart  from  the 
order  now  being  issued. 

•  Issued  Sept.  8, 1966,  in  Dockets  Nos.  R-883 

and  R-391,  86  FPC _ _  81  FJt.  13016. 

•Oamegie  Natural  Oas  Oo.;  Columbia  Oas 
System  Service  Oorp.  on  behalf  of  Atlantic 
Seaboard  Oorp.,  Columbia  Oulf  Transmission 
CD.,  Cumberland  A  Allegheny  Oas  Co..  Home 
Oas  Co.,  Kentucky  Oas  Transmission  Oorp., 
the  ICanufaeturers  Light  A  Heat  Oo..  the  Ohio 
Fuel  Oas  Oo.  and  United  Fuel  Oas  Oo.;  El 
Paso  Natural  Oas  Oo.;  Natural  Oas  Plp^ne 
Oo.  of  America;  Northern  Natural  Oas  Oo.; 
Panhandle  Bsstem  Pipe  line  Oo.;  Tnnnnaens 
Oas  Transmission  Oo.;  Texas  Oas  Transmis¬ 
sion  Oorp.;  Trunkline  Oas  Oo.;  Independent 
Natural  Oaa  Association  of  America 
(INOAA);  Virginia  State  Corporation  Oom- 
mlaalon;  Iowa  State  Oorpmratlon  Commis¬ 
sion;  Public  Sendee  Commission  of  the  Dis¬ 
trict  of  Columbia;  Ksnsss  State  Corporation 
Commission;  Federal  Communications  Com¬ 
mission. 


Agsodated,  through  common  control, 
with  the  req»ndent  The  information 
is  not  generally  available  from  other 
sources  and  though  It  may  be  gleaned 
from  data  reported  in  one  or  more  of  the 
other  schedules  in  Form  2,  the  data  is 
not  sufficient  to  spell  out  the  actual  asso¬ 
ciations  and  corporate  relationships  ex¬ 
isting  in  an  affiliated  group,.  The  added 
r^rting  burden  is  insignificant  and  is 
outweighed  by  the  desirability  of  having 
a  “family  tree”  of  corporate  Interrela- 
tionshlps  in  one  place.  In  our  opinion, 
disclosure  of  the  informatlcm  is  fully 
Justified  in  the  public  Interest  and  as 
an  aid  to  the  Oommission’s  regulatory 
reqxmslbilities. 

Page  302:  Although  the  state  commis¬ 
sions  listed  in  note  4,  supra,  objected  to 
the  proposed  deletion  of  this  schedule  for 
reporting  “Income  frcMn  Merchandising, 
Jobbing  and  Contract  Work,”  we  have 
now  been  informed  either  that  the  ob¬ 
jection  has  been  withdrawn  or  that  the 
information  can  be  obtained  by  the  states 
from  other  sources.  The  schedule  is, 
therefore,  being  deleted  as  pn^iosed. 

Page  517:  Though  there  were  no  in¬ 
dustry  cmnments  with  respect  to  the 
amei^dment  to  this  schedule  “Sales  of 
Natural  Oas  by  Communities”  the  Com¬ 
mission,  upon  further  consideration, 
now  believes  that  the  proposal  should  not 
be  adopted.  However,  instruction  para¬ 
graph  4.,  relating  to  pressure  base,  on 
page  517  has  been  deleted.  (Where  ap¬ 
propriate,  necessary  changes  in  the  other 
sch^ules  here  under  consideration  have 
been  made  where  reporting  volumes  of 
gas  is  involved.)  The  instruction  has 
become  obsolete  in  view  of  the  estab- 
llshm«it  by  the  Bureau  of  the  Budget 
of  a  standard  pressure  measur«nent  base 
of  14.73  p.siA.  and  a  temperature  base 
of  60*  F.  for  the  statement  of  volumes 
of  natural  gas.  effective  January  1, 1967.* 
A  clarifying  comment  by  the  Federal 
Communications  Commission  was  re¬ 
ceived.  We  appreciate  their  interest,  but, 
since  it  was  directed  at  instructiem  1.  on 
page  516  which  is  not  Involved  in  this 
proceeding,  we  defer  it  for  future 
consideration. 


•On  Feb.  16,  1966,  the  Bureau  at  the 
Budget  advised  aU  Federal  agendas,  through 
the  lasuanoe  at  an  Exhibit  H  to  Its  Circular 
No.  A-46,  that  the  standard  base  referred 
to  In  the  text  Is  to  be  iised  In  oonneetlon 
with  the  collection  and  pubUcatlon  of  In¬ 
formation  on  natural  gas  to  promote  uni¬ 
formity  and  oomparablUty  of  data.  On  the 
basis  of  the  Biuaau  of  the  Budget  Circular 
the  printing  of  the  blank  forms  for  the  re¬ 
porting  year  1966  was  Initiated.  Subse¬ 
quently.  on  Nov.  17.  1966,  the  Bureau  Issued 
a  clarification  of  Circular  A-46  (Exhibit  H — 
Standard  Oas  Pleasure  Base)  to  the  effect 
that  Exhibit  H  “Is  H>piicable  to  Information 
pertaining  to  1967  and  thereafter.”  In  view 
of  this  “clarlfloatlon”  we  are  providing  that 
gas  volumes  nmy  be  reported  for  1966  as 
they  have  been  in  the  past,  notwithstanding 
that  the  blank  forms  provided  require  use 
of  the  standard  (14.74—60*)  pressure  base. 
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Page  519:  We  are  adopting  editorial 
and  clarifying  changes  suggested  by  El 
Paso  and  Natural  Oas  Pipeline,  to  this 
schedule  for  reporting  mainline  indus¬ 
trial  sales  of  natural  gas. 

Page  521:  “Sales  for  Resale”  and  Page 
524:  “Revenue  for  Transportation  of  Qas 
of  Others.”  The  revisicms  to  these 
schedules,  as  was  stated  In  the  notice,  re¬ 
quire  only  a  summarization  of  informa¬ 
tion  presently  supplied  and  though  some 
objection  as  to  page  521  was  expressed 
by  Columbia  Oas  System,  we  do  not  think 
that  the  added  reporting  burden  is  sig¬ 
nificant  since  the  information  is  readily 
available.  Clarifying  suggestions,  which 
we  have  adopted  in  essence,  were  made 
by  El  Paso  and  Tennessee  Oas.  In  re¬ 
sponse  to  a  request  in  the  interest  of 
uniform  reporting  by  Northern  Natural 
that  the  industry  be  furnished  with  a 
current  list  of  “interstate  pipeline  c<xn- 
panles,”  we  note  that  such  a  list  is  is¬ 
sued.  periodically,  and  is  available  to  all 
respondents  required  to  file  Form  No.  2. 

Pages  567,  567 A:  “Oas  Account — Nat¬ 
ural  Oas.”  As  revised,  the  two  pages  of 
this  schedule  now  distinguish  between 
industrial  sales  made  In  the  field  and 
those  which  are  transmission  line  sales 
and,  as  well,  provide  for  reporting  in¬ 
formation  with  annual  volumes  of  each 
respondent’s  own  production  and  that 
received  from  or  delivered  to  LNO  stor¬ 
age.  The  first  change  was  made  in  re- 
sponse  to  a  suggestion  from  Natiiral  Oas 
Pipeline  and  the  latter  Information  on 
each  company's  own  produced  gas  and 
the  receipts  and  deliveries  of  LNO  stor¬ 
age  gas  will  give  a  more  complete  pic¬ 
ture  of  the  source  and  destination  of  the 
gas  handled  by  each  respondent — the 
basic  purpose  of  the  schedule. 

Of  the  two  new  schedules  proposed  in 
the  notice  we  are  here  prescribing  the 
new  schedule  page  for  reporting  "Un¬ 
authorized  Overrun  Penalties  and 
Waiver  of  Penalties”  In  a  form  slightly 
modified  from  that  which  u>peared  in 
the  notice.  Suggested  changes  have 
been  made  as  follows:  The  cutoff  date 
has  been  changed  to  the  caiendAr  year 
Instead  of  April  1;  the  word  “unauthor¬ 
ized**  is  used  to  indicate  that  only  such 
overruns  are  involved;  and  provision  has 
been  added  to  allow  reporting  by  rate 
zones  if  deemed  appropriate.  In  re¬ 
sponse  to  the  opposition  expressed  by 
Trunkline,  we  reiterate  the  statement  in 
the  notice  herein  that  the  reporting  re¬ 
quirement  Is  in  lieu  of  imposing  a  uni¬ 
form  uiuiuthorized  overrun  penalty  pro¬ 
vision  in  all  pipeline  tariffs — as  was 
proposed  in  Docket  No.  Rr-242 — so  that 
we  can  obtain  information  as  to  the  ac¬ 
tual  experience  and  practice  of  the  pipe¬ 
line  campanles  in  administering  their 
various  penalty  provisions.  With  this 
informati(Mi  we  will  be  aUe  to  determine 
whether  such  a  uniform  provision  in 
tariffs  should  be  inserted  to  eliminate 
discriminatory  practices. 

The  Commission  finds: 

(1)  Ad(H>tion  of  these  amendments  to 
the  Annual  Report  FPC  Form  No.  2  is 
necessary  and  appropriate  for  the  ad¬ 
ministration  of  the  Natural  Oas  Act. 


(2)  Since  the  revisions  here  adopted 
which  did  not  appear  in  the  notice  herein 
do  not  c<mstitute  substantive  changes  in 
the  amendments  there  proposed,  further 
notice  and  opportunity  fqr  comment 
thereon  under  section  4  of  the  Adminis¬ 
trative  Procedure  Act  prior  to  adoption 
Is  unnecessary. 

The  Commission,  acting  pursuant  to 
the  authority  of  the  Natural  Oas  Act, 
particularly  sections  10  aikl  16  thereof 
(52  Stat.  826,  830;  15  UJS.C.  7171,  717o). 
mders: 

(A)  Effective  for  the  reporting  year 
1966  and  thereafter.  Annual  Report,  FPC 
Form  No.  2,  prescribed  by  i  260.1,  Sub¬ 
chapter  O,  Chapter  I  of  Title  18  of  the 
Code  of  F^eral  Regulations,  Is  amended 
as  follows: 

1.  The  schedule  “Control  Over  Re¬ 
spondent”  (p.  102)  is  amended  by  adding 
to  the  Instruction  the  following  new  sen¬ 
tence:  “If  other  companies  are  controlled 
by  the  organization  which  holds  control 
over  the  respondent,  list  the  names  of 
such  companies  and  the  kind  of  business 
each  is  engaged  in.” 

2.  The  schedule  “Income  From  Mer¬ 
chandising,  Jobbing,  and  Contract  Work** 
(p.  302)  Is  deleted. 

3.  Instruction  paragraph  4.  on  page 
517  of  the  schedule  "Sales  (ff  Natural 
Oas  by  Cmnmunltles  (Continued)”  is 
deleted. 

4.  *rhe  following  four  schedules  are 
revised  and  as  so  revised  are  adopted  in 
the  form  set  out  in  the  schedule  pages 
appended  hereto: 

“Main  Line  Industrial  Sales  of  Natural 
Oas*’ — page  519. 

“Sales  for  Resale — ^Natural  Oas** — 
page  521. 

“Revenue  From  Transportation  of  Oas 
of  Others — ^Natural  Oas’* — ^page  524. 

“Oas  Account— Natural  Oas” — pages 
567,  567A. 

(B)  The  following  new  schedule  Is 
prescribed  for  the  reporting  year  1967  In 
the  form  set  out  in  tte  schedule  page  515 
aiK>ended  hereto. 

“Unauthorized  Overrun  Penalties  and 
Waivers  of  Penalties.” 

(C)  Paragraph  (c)  of  the  said  1 260.1 
Is  revised  (1)  by  deleting  from  the  list 
of  schedules  there  set  out  the  line  “In¬ 
come  From  Merchandising.  Jobbing,  and 
Contract  Work”  and  (2)  by  adding  after 
the  title  “Oas  Operating  Revenues’*  a 
new  line  as  follows:  “Unauthorized  Over¬ 
run  Penalties  and  Waivers  of  Penaltlea” 

(Sees.' 10,  16,  sa  SUt.  836,  880;  16  UJB.O.  7171, 
7170) 

(D)  For  the  reasons  set  out  in  footnote- 
5  above,  all  gas  volumes  may  be  reported 
for  the  year  1966  on  whatever  pressure 
base  respemdents  have  been  using  in  re¬ 
porting  such  information  in  Form  No.  2 
for  prior  years.  In  all  cases  the  pres¬ 
sure  base  used  shall  be  stated. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Pedxxal  Rzoisrsa. 

By  the  Commission. 

Joseph  H.  Outzidz, 
Secretary. 

fPJL  Doe.  66-13866:  Filed.  Dec.  17.  1966; 
8:48  am.] 


Title  19— CUSTOMS  DUTIES 

Chapter  i— Bureau  of  Customs,  De¬ 
partment  of  the  Treasury 

|TD.  67-8] 

PART  1 — GENERAL  PROVISIONS 
Miscellaneous  Amendments 

All  functions,  rights,  privileges,  powers, 
and  duties  vested  In  coUectCHs  of  cus¬ 
toms  or  appraisers  of  merchandise  were 
delegated  to  district  directors  and  re¬ 
gional  commissioners  of  customs  by  Cus¬ 
toms  Delegation  Order  No.  22  of  Augiutt 
24.  1965  (TX>.  56470,  30  P.R.  11180). 
That  delegation  was  extended  to  Include 
the  assistant  regional  oommtosioners  and 
deputy  regional  commissioner  for  Cus¬ 
toms,  Region  n.  New  York  City,  N.Y.. 
by  Customs  Delegation  Orders  No.  23  of 
May  10.  1966  (T.D.  66-100,  31  PJl.  7150), 
and  No.  24  of  May  26.  1966  (TJ>.  66-113, 
31  F.R.  7842),  respectively,  and,  to  be 
exercised  in  limits  areas,  to  port  di¬ 
rectors  by  Customs  Delegation  Order  No. 
28  ot  December  7.  1966  (TX>.  67-7,  31 
FJl.  16581). 

Bureau  ot  Customs  Circular  51AN-9- 
CC  of  October  26. 1965  (30  FJl.  13790) .  as 
changed  by  Bureau  of  Chistoms  Notices 
of  Dececiber  30,  1965  (31  Pit.  981).  and 
July  6. 1966  (31  FJl.  9529),  indicates  the 
fl(4d  offices  and  particular  officers  therein 
with  whom  cxistoms  business  formerly 
transacted  with  collectors  of  customs  and 
aiH?raisers  of  merchandise,  shall  be 
transacted. 

Pending  the  completion  of  the  revision 
of  the  Chistoms  Regulaticms,  except  as 
expressly  provided  by  amendment  ^  In¬ 
dividual  sections  thereof,  action  required 
therein  to  be  taken  by  collectors  of  cus¬ 
toms  or  appraisers  of  merchandise  wll 
be  taken  by  district  directors  of  customs, 
regional  commissioners  of  customs  (at 
Region  n.  New  York  City,  N.Y..  by  the 
deputy  and  assistant  regional  commis¬ 
sioners  of  customs),  and  port  directors 
under  the  authority  delegated  to  those 
officers  which  was  formerly  vested  in 
collectors  and  appraisers  of  merchandise. 
That  action  will  be  taken  in  accordance 
with  the  distribution  of  functions  an¬ 
nounced  in  Bureau  (ff  Customs  Circular 
MAN-9-CC  of  October  26.  1965  (30  F.R. 
13790),  as  amended. 

In  order  to  adapt  the  provisions  of 
this  chapter  to  the  transfer  of  authority, 
and  for  other  purposes,  the  Customs 
Regulations  are  ammded  as  follows: 

1.  A  new  paragrai^  (d)  is  added  to 
i  1.1  to  read: 

§  1.1*  Coatons  c<dlecUoa  distrkU  and 
ports. 

•  •  •  •  • 

(d)  Unless  otherwise  indicated,  “dis¬ 
trict  director  of  customs.”  I'ooUector  of 
customs,”  “appraiser  of  merchandise” 
and  variations  of  those  terms,  such  as 
“district  director,”  “collector  of  the  dis¬ 
trict,”  “collector,”  “deputy  collector,” 
or  “iqTpralser”  as  used  in  this  chapter 
shall  mean  the  district  director  ot  cus¬ 
toms  at  a  headquarters  port  (other  than 
the  port  of  New  York,  N.Y.);  the  re- 
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gional  oommiaskxier  of  cusUuns.  the 
deputy  and  aaslstant  regional  oommis- 
sioners  of  cuatoms  for  CuBtoau  Region 
n  at  the  port  of  New  York,  N.Y.;  and  the 
port  director  at  a  port  not  desl^ated  ae 
a  headquarters  port.  Ordinarily  each 
port  director  will  exercise  the  authority 
delegated  herein  only  where  statute,  reg¬ 
ulation.  or  instruction  contonplates  ac¬ 
tion  at  the  port  over  which  he  has 
supervision. 

2.  The  Directors.  Field  Audit,  are  suc¬ 
cessors  to  the  Coiivtrollers  of  Custoau. 


whose  offices  were  abolished  by  Reorganl- 
saUon  Plan  No.  1  of  1965  (I  CFR.  19(ffi 
Bupp.) .  TO  biclnde  a  description  of  the 
aasigiunents  ot  customs  regions  to  the 
Field  Audit  staff  a  new  section,  1.4a,  is 
added  to  read: 

§  1.4a  Assignment  of  cnstonss  regions 
la  Direetarsy  Field  Andk. 

The  regions  in  1 1.1,  together  with  their 
req?ective  dlstrlets.  are  assigned  to  the 
offices  Directors,  Field  Audit,  as 
follows: 


Aii4tt  ottuD 

Addrew 

Cuftomi  leciona 

I.  n.  and  lU. 

in. 

IVasd  V. 

V. 

VI. 

VII  wd  vin. 

VIL 
ix.  . 

1  UA.  CiMtamliouie,  Boiton,  Man.  (QKW..  ..... 

1  U.8.  OoatomlMttM,  BalUmbre,  Md.  21202 - - - 

1- 

U.B.  Cuatomhoun,  New  Orteana,  La.  - 

17.  .  ?*»Q  .. 

fits  Raak  St.,  Hoonaa.  Tex.  TTW . . 

Ban  _ _ _ _ — ! 

UA.  Cuatanibouae,  Baa  Franejara,  Call!  Mill - - 

SOB  North  Ln  Anxelea  St.,  Loa  Anxeles,  Calif, 

1  1 

S  l.S  [Amended] 

S.  To  make  it  clear  that  the  Jurisdic¬ 
tion  of  the  Customs  Agency  Service 
regions  is  described  In  terms  of  custonns 
districts,  the  heading  for  the  tttlrd 


column  of  the  table  In  1 1.5  Is  amended 
by  substituting  “Area  of  Jurlsdlctlcm 
(Customs  districts  and  foreign  coun¬ 
tries)”  for  "Oeographlcal  Jurisdiction’* 
under  “Customs  agency  service  regions.” 
As  amended  the  heading  will  read: 


Customs  agency  aerriee  regkHis  | 

Cuatomi  agency  aarriee  anbofioea 

Headquarten. .. 

Area  of  Jurlsdictioii  (Custana  dla- 

HeaSquarten... 

Oaograplilea)  JuiMlction.' 

trtets  and  foreign  oounUies).  | 

1 

4.  To  reflect  the  current  organization 
of  the  Customs  Agency  Service  the  table 
In  §  1.5  Is  further  amended  as  follows: 

In  region  S:  Under  “Customs  agency 
service  suboffioes”  In  the  column  headed 
“Headquarters’’  delete  the  words  “Cus¬ 
toms  Agent  In  Charge,  Port  Arthur.** 

In  the  column  headed  “Oeograph- 
Ical  Jurtedlctlon’’  make  the  following 
changes:  Amend  the  description  of  the 
Jurisdiction  of  the  Customs  Agent  In 
Chturge,  Laredo,  by  adding  the  words  *in 
the  State  of  Texas.*’ 

Delete  the  following  description  of  the 
geograpldced  Jurisdiction  of  the  Customs 
Agent  In  Charge,  Port  Arthur,  reading: 
*T;ameron  and  Calcasieu  Parishes  In  the 
State  of  Louisiana  and  that  part  of  the 
State  of  Texas  lying  east  of  Galveston 
Bay,  the  Trinity  River  and  95*  west 
lonsdtude.** 

Substitute  for  the  present  geographical 
Jurisdiction  of  the  Customs  Agent  In 
Charge,  Houston,  the  following:  “All  the 
State  of  CMclahoma  east  of  100*  west 
longitude;  Cameron  and  Calcasieu 
Counties  In  the  State  of  Louisiana;  and 
that  part  of  the  State  of  Texas  lying  east 
of  a  line  formed  by  97*  west  longitude. 
Including  ’Tarran'l  County  but  not  includ¬ 
ing  Refugio  County.** 

In  region  4:  Under  “Customs  agency 
service  subofflees’’  In  the  column  headed 
“Headquarters”  substitute  for  the  words 
“Resident  Customs  Agent,  Pembina”  the 
words  “Customs  Agent  In  Charge, 
Pembina.” 


In  the  column  headed  “Oeogreqihleal 
Jurisdiction’*  correct  the  description  of 
the  Jurisdiction  of  the  Customs  Agent  In 
Charge,  Duluth,  to  read: 

Route  U.8.  71  frtMU  Intemettonal  VaUe, 
ZUnn..  aouth  to  tlie  Junetton  of  UA.  71  and 
UA.  aia  (near  CHlvla,  Ulnn.):  eaat  on  UA. 
aia  to  T7A.  10  Including  Mlnneepnlle-St.  Paul, 
and  oontlnidng  east  on  UA.  10  to  Manitowoc, 
Wls.;  that  pairt  of  the  State  of  Michigan 
lying  WHt  of  Route  UA.  41  extending  from 
leoanaba  to  Marquette. 

(R.8.  lei.  ns  amended,  151,  7TA  Stat.  14. 
sec.  624.  46  8tot.  760,  70  SUt.  1817;  5  UA.C. 
22,  10  UA.C.  *6.  1208  (Oen.  Hikxite  11|.  1624. 
Reorganisation  man  Mo.  1  of  1066;  8  CFR, 
1066  Supp.) 

Because  the  purpose  of  this  Treasury 
decision  is  to  oonfcHin  the  regulations  to 
Treasury  Department  Order  Mo.  165-17, 
or  to  effect  organizational  dianges.  It  Is 
hereby  found  that  It  Is  unnecessary  to 
issue  Uiese  amendments  with  notice 
under  5  U.8.C.  5SS  or  subject  to  the  effec¬ 
tive  date  limitations  of  that  section. 

These  amendments  shall  become  effec¬ 
tive  upon  publication  in  the  Fxoxral 
Rxgistkb. 

[ssslI  Lssm  D.  Joimsoir, 

ComniBsioner  of  Custom*, 

Approved:  December  16, 1968. 

Txub  Davis, 

Assistant  Secretary  of 
the  Treasury. 

[PR,  Doo.  96-13831;  Filed,  Deo.  27.  1066; 

8:46  ajn.] 


Title  21— FOOD  AND  MUGS 

Ckopter  I— Food  oeid  Drug  AdmMs- 
trotion,  Deporlmonl  of  HooHh,  Edu¬ 
cation,  and  Wolfara 

PART  2— ADMINISTRATIVE  FUNC¬ 
TIONS,  PRACTICES,  AND  PROCE¬ 
DURES 

PART  191— HAZARDOUS  SUB¬ 
STANCES;  DEFINITIONS  AND  PRO- 
CBJURAL  AND  INTERPRETATIVE 
REGUIATIONS 

Ciiango  in  Namo  of  Act 

Section  5  of  the  Child  Protection  Act 
of  1966  (Public  Law  S»-756:  80  Stat. 
1305)  changes  the  name  of  the  Federal 
Hazardous  Substances  Li^llng  Act  by 
deleting  “Labeling.’*  Acoordingly,  Chap¬ 
ter  I  of  Title  21  is  amended  in  the  follow¬ 
ing  respects: 

1.  Part  2  Is  amended  by  deleting  “La¬ 
beling”  from  "Federal  Hazardous  Sub¬ 
stances  lAtbellng  Act”  In  if  2.48,  2.52(1), 
2.65(b),  2.66,  2.68(a),  2.120  (a)  and  (c). 
and  2.121  (b)(1)  and  (2)U)  and  (c)(1). 

2.  Part  191  Is  amended  by  deleting 
“Labeling”  from  “Federal  Hazardous 
Substances  Labeling  Act”  in  Si  191.1(a), 
191.109  (introduction),  191.212(b)  (1) 
and  (2),  and  191.213(0. 

Effective  date.  TTils  order  is  effective 
upon  publication  In  the  FZdzrsl  Rboistb. 

(8m.  6.  PohUc  Law  8Sbra6;  80  8taL  1808) 

Dated:  December  19, 1966. 

WiRTOv  B.  Ramkht, 
Deputy  Commissioner  of 
Food  and  Drugs. 

[FJt.  Doc.  66-13866;  FUed,  Dm.  27,  1064; 
8:48  am.] 


PART  17— BAKERY  PRODUaS 

Bread,  Identity  Standard;  ConBtnta- 
tien  of  Effective  Dote  of  Orders 
Listing  Dried  Inactive  Torvla  Yeast 
ond  Lactylic  Sleorale  as  Optionol 
Ingredients 

In  the  matters  of  amending  the  stand¬ 
ard  of  Identity  for  bread  (21  <^FR  17.1) 
by  listing  inactive  dried  torula  yeast 
{Candida  utiUs)  and  lactylic  stearate  as 
<4>ti(mal  Ingredients: 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Fbod,  Drug,  and  Coametic  Act  (secs. 
401,  701,  52  Stat.  1046, 1065,  as  amemded 
70  SUt  919,  72  Stat  948;  21  UJSX:.  341, 
271),  and  under  the  authority  ddegated 
to  the  Commisslmier  of  Food  and  Drugs 
by  the  Secretary  of  Health,  Education, 
and  Welfare  (21  CPR  2.120;  81  FJt 
3008) ,  notice  is  given  that  no  objections 
were  filed  to  the  orders  In  the  above- 
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identified  matters  published  in  the  Fed¬ 
eral  Register  of  October  27, 1966  (31 FH. 
13792,  13793) .  Accordingly,  the  amend¬ 
ments  promulgated  by  those  orders  will 
become  effective  December  26,  1966. 

(Sees.  401, 701,  63  Stat.  1046, 1066,  M  amended 
70  Stat.  010,  73  SUt.  948;  31  UB.C.  841,  871) 

Dated;  December, 19,  1966. 

WiNTON  B.  Rankin, 
Deputy  Commissioner  of 
Food  and  Drugs. 

|P.R.  Ooc.  86-13867;  PUed,  Deo.  37,  1066; 
8:4^  a.m.] 


PART  120— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI¬ 
TIES 

Diuron 

A  petition  (PP  6P0495)  was  filed  with 
the  Food  and  Drug  Administration  by 
E.  I.  du  Pont  de  Nemours  li  Co.,  Wilmlng- 
bon,  Del.  19898,  proposing  the  establish¬ 
ment  of  a  tolerance  6f  1  part  per  million 
for  residues  of  the  herbicide  diuron  on 
bananas.  The  petitioner  later  reduced 
the  requested  tolerance  level  to  0.2  part 
per  million. 

The  Secretary  of  Agriculture  has  cer¬ 
tified  that  this  pesticide  chemical  is  use¬ 
ful  for  the  purpose  for  which  the  toler¬ 
ance  is  being  estfd)llshed. 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition,  and  other  relevant 
material,  it  is  concluded  that  the  toler¬ 
ance  established  by  this  order  will  pro¬ 
tect  the  public  health.  Therefore,  by 
virtujB  of  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(d)(2),  68  Stat. 
512;  21  UB.C.  346a(d)  (2) )  and  delegated 
by  him  to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120;  31  FH.  3008), 
S  120.106  is  amended  by  adding  to  the 
end  thereof  a  new  tolerance,  as  follows: 

§  120.106  Diuron;  tolerances  for  resi¬ 
dues. 

•  •  •  •  • 

0.2  part  per  million  in  or  rni  bananas. 
Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec¬ 
tions  thereto,  preferably  in  qulntupli- 
cate.  Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob¬ 
jectionable  and  the  grounds  for  the  ob¬ 
jections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  Justify  the  relief 
sought.  Objections  may  be  aooompanied 
by  a  memorandum  or  brief  In  support 
thereof. 


Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publi¬ 
cation  in  the  Federal  Register. 

(Sec.  406(6)  (3),  68  Stat.  813;  31  UJB.O.  S46a 
(6) (8)) 

Dated:  December  19,  1966. 

WnrroN  B.  Rankin, 
Deputy  Commissioner  of 
Food  and  Drugs. 

(F.R.  Doc.  66-13868;  Filed,  Dec.  37.  1966; 
8:48  ajn.) 


PART  191— HAZARDOUS  SUB¬ 
STANCES:  DEFINITIONS  AND  PRO¬ 
CEDURAL  AND  INTERPRETATIVE 
REGULATIONS 

Exemption  of  Painting  and  Other 
Coating  Materials  From  Labeling 
Requirements 

No  adverse  comments  were  received  in 
response  to  the  notice  published  in  the 
Federal  Register  of  October  6.  1966  (31 
F.R.  13006),  proposing  that  the  regula¬ 
tion  (21  cm  191.63(a)  (25))  that  ex¬ 
empts,  conditionally,  cleaning  and  spot 
removing  kits  from  requirements  of  the 
Federal  Haxardous  Substances  Act  be 
revised  to  include  various  painting  and 
finishing  kits.  It  is  concluded  that  the 
proposal  should  be  adopted  with  a 
change  to  clarify  that  the  carton  of  such 
kits  need  bear  the  names  of  only  those 
chemical  components  that  make  any 
article  in  the  kit  a  hazardous  substance. 

Therefore,  pursuant  to  the  provisions 
of  the  act  (sec.  3(c),  74  SUt.  375;  15 
UB.C.  1262)  and  imder  the  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  by  the  SecreUry  of  Health. 
Education,  and  Welfare  (21  CFR  2.120; 
31  FJt.  3008),  and  baaed  on  Commis¬ 
sioner’s  conclusion  that  full  compliance 
with  the  labeling  requirements  of  section 
2(p)(l)  of  the  act  with  regard  to  the 
subject  kits  is  unnecessary  for  the  ade¬ 
quate  protection  of  the  public  health, 
i  191.63(a)  (25)  is  revised  to  read  as 
follows: 

§  191.63  Exemptions  for  small  Mck- 
ages,  minor  hazards,  and  special  cir¬ 
cumstances. 

•  •  •  •  • 

(a)  •  s  • 

(25)  Cleaning  and  q;x>t  removing  kits 
intended  f mr  use  in  cleaning  carpets,  fur¬ 
niture.  and  other  household  objects,  and 
kits  Intended  for  use  in  coating,  painting, 
antiquing,  and  similarly  procesting  vari¬ 
ous  surface,  furniture,  furnishings, 
equipment,  sidings,  etc.,  are  exempt  from 
the  requiremoits  ol  section  2(p)  (1)  of 
the  act;  Provided.  That: 

(I)  The  immediate  container  of  each 
hazardous  substance  in  the  kit  is  fully 
labeled  and  in  conformance  with  the  re¬ 
quirements  of  the  act  and  regulations 
issued  thereunder;  and 

(II)  Ihe  carUm  of  the  kit  bears  on  the 
main  display  panel  (or  pands)  within  a 
borderline,  and  in  the  type  size  specified 
in  1 191.101,  the  following  caution  state¬ 
ment:  ‘’(Insert  proper  signal  word  as 


specified  in  subdivision  (ill)  of  this  sub- 
paragraph.)  This  kit  contains  the  fol¬ 
lowing  chemicals  that  may  be  harmful 
if  misused:  (List  hazardous  chemical 
components  by  name.)  Read  cautions 
on  individual  containers  carefully.  Keep 
out  of  the  reach  of  children.” 

(ill)  If  either  the  word  “POISON”  or 
“DANOESl"  is  required  on  the  container 
of  any  component  of  the  kit,  the  same 
word  shall  be  required  to  appear  as  part 
of  the  caution  statement  on  the  kit  car¬ 
tel.  If  both  “POISON”  and  “DANOER” 
are  required  in  the  labeling  of  any  com¬ 
ponent  or  components  in  the  kit.  the 
word  “POISON"  shall  be  used.  In 
other  cases  the  word  “WARNINO”  or 
“CAUTION”  shall  be  used. 

•  •  •  •  • 
Effective  date.  This  order  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register. 

(S«c.  3(0),  74  SUt.  376;  18  UB.C.  1363) 
Dated:  December  19, 1966. 

Winton  B.  Rankin. 

Deputy  Commissioner  of 
Food  and  Drugs. 

[F.R.  Doc.  66-13869;  FUed,  Dec.  37,  1966; 

8:48  Ajn.l 


Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 
subchapter  f— enrollment 
PART  41— PREPARATION  OF  ROLLS 
OF  INDIANS 

Requirements  for  Enrollment  and 
Deadlines  for  Filing  Applications 

The  following  amendments  are  made 
to  Utle  25 — Indians,  Part  41,  incident 
to  the  preparation  of  rolls  of  persons 
entitled  to  share  in  funds  appropriated 
to  pay  Judgments  in  favor  of  the  follow¬ 
ing  Indian  tribes  as  authorized  by  the 
Acts  cited: 

MUml  iDdUxu  of  Oklahome  and  Indiana. 

Act  of  October  14. 1966  (80  SUt.  900) . 
Nookaack  Tribe  of  Indians,  Act  of  October 

14.1966  (80  SUt.  906). 

Duwamleb  ITlbe  of  IndUna,  Act  of  October 

14. 1966  (80  SUt.  910). 

Omaba  Tribe  of  Nebraaka,  Act  of  November 

3. 1966  (80  SUt.  1114). 

QulleuU  Tribe  of  Indiana,  Including  the  Hob 
Tribe,  Act  of  October  14,  1966  (80  SUt. 
908). 

Section  41.3  is  amended  by  adding  new 
paragraphs  designated  as  (c),  (d),  (e), 
(f).  (g),  and  (h)  tor  the  purpose  of  in¬ 
cluding  requirements  for  enrollment  and 
establishing  deadlines  for  filing  applica¬ 
tions.  With  the  addition  of  the  new 
paragrai^.  i  41.3  reads  as  follows: 

§  41.3  QualificatkMia  for  enrollment  and 
the  deadline  for  filing  applications. 

(a)  Qualifications  which  must  be  met 
to  establish  ellglMlity  for  enrollment  and 
the  deadline  for  filing  enroUment  appll- 
catkms  will  be  included  in  this  Part  41  by 
aimroprlaite  amendments  to  this  section. 
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(b)  Tlinglt  and  Halda  Tribes  In  Alas¬ 
ka:  All  persons  ot  Tlinglt  or  Halda  In¬ 
dian  blood  residing  In  the  various  local 
oonununiUes  or  areas  In  the  United 
States  or  Canada  on  August  19,  1985, 
shall  be  eligible  for  enrollment  provided 
they  were  legal  residents  of  the  Terri¬ 
tory  of  Alaska  on  June  19,  1935,  or  prior 
thereto,  or  they  are  descendants  of  per¬ 
sons  of  ninglt  or  Halda  Indian  blood 
who  were  legal  residents  of  the  Territory 
of  Alaska  on  June  19,  1935,  or  prior 
thereto.  Applications  for  enrollment 
must  be  postmarked  no  later  than  June 
30, 1967. 

(c)  Miami  Indians  Coahoma  and 
Indiana.  (1)  All  persons  of  Miami  In¬ 
dian  ancestry  bom  on  or  prior  to  and 
living  on  October  14,  1966,  whose  names 
or  the  name  of  an  ancestor  through 
whom  they  claim  eligibility  appears  on 
one  of  the  following  rolls,  shall  be  en¬ 
titled  to  be  enrolled  to  share  In  the  dis¬ 
tribution  of  Judgment  funds  awarded  the 
Miami  indisms  of  Indiazm  in  Indian 
Claims  Commission  Docket  124-A,  ex¬ 
cept  persons  whose  names  appear  on  the 
current  tribal  roll  of  the  Miami  Tribe  of 
Oklahoma: 

Roll  of  Miami  Indians  of  Indiana  of  June  13, 
1896. 

Boll  of  “Miami  Indians  of  Indiana,  now  liv¬ 
ing  in  Kansas,  Quapaw  Agency,  I.T.,  and 
Oklahoma  Territory.” 

Boll  of  Eel  River  Miami  Tribe  of  Indians  of 
May  27, 1889,  prepared  and  completed  pur¬ 
suant  to  the  Act  of  June  39,  1888  (26 
SUt.  22S). 

(2)  (1)  All  persons  of  Miami  Indian 
ancestry  bom  on  or  prior  to  and  living 
on  October  14, 1966,  whose  names  or  the 
name  of  an  ancestor  through  whom  they 
claim  eligibility  ai^ars  on  any  of  the 
rolls  listed  in  §  41.3(c)  (1)  or  on  the  roll 
of  the  Western  Miami  Tribe  of  Indians  of 
June  12,  1891,  prepared  and  completed 
pursuant  to  the  Act  of  March  3,  INI  (26 
Stat.  1000),  shall  be  entitled  to  be  en¬ 
rolled  to  share  in  the  distribution  of  the 
Judgment  funds  awarded  the  Miami  In¬ 
dians  In  Indian  Claims  Commission 
Dockets  67  and  124. 

(11)  Persmis  who  file  api^lcations  for 
enr(dlment  on  the  r<ril  to  be  prepared 
under  I  41.S(e)  <1)  need  not  file  another 
application  to  be  considered  for  enroll¬ 
ment  on  the  roll  to  be  prepared  xmder 
§  41.3(c)  (2). 

(ill)  AiH>llcations  must  be  filed  with 
the  Area  IXrector,  Bureau  of  Indian 
Affairs.  Federal  Building.  Muricogee, 
(^a.  74401,  and  must  be  postmarked  no 
later  than  July  31, 1967. 

(d) (1)  Nooksack  Tribe  of  Indians.  All 
persons  born  on  or  prior  to  and  living  on 
October  14, 1966,  who  establish  that  they 
are  descendents  of  members  of  the  Nook- 
sack  Tribe  as  It  existed  in  1855  shall  be 
entitled  to  be  enrolled  to  share  In  the 
distribution  of  the  Judgment  funds 
awarded  the  Nooksack  Tribe. 

(2)  Applications  for  enrollment  must 
be  filed  with  the  Area  Director,  Bureau 
of  Indian  Affairs.  Box  3785,  Portland, 
Oreg.  97208,  and  must  be  postmarked  no 
later  than  September  1, 1967. 

(e)  Duwamish  Tribe  of  Indians.  (1) 
All  persons  bom  on  or  prior  to  and  liv¬ 


ing  on  October  14.  1966,  who  establish 
that  they  are  descendents  of  members  of 
the  Duwamish  Tribe  as  It  existed  In  1895 
shall  be  entitled  to  be  enrolled  to  share 
In  the  distribution  of  the  judgment  funds 
awarded  the  Duwamish  Tribe  of  Indians. 

(2)  Applications  for  Enrollment  must 
be  filed  with  the  Area  Director,  Bureau 
of  Indian  Affairs,  Box  3785,  Portland, 
Oreg.  97208,  and  must  be  postmarked  no 
later  than  September  1, 1967. 

(f)  Omaha  Tribe  of  Nebraska.  (1) 
The  membership  roll  of  the  Omaha  Tribe 
prepared  pursuant  to  the  Act  of  Septem¬ 
ber  14,  1961  (75  SUt.  508).  shaU  be 
brought  up  to  date  by  adding  the  names 
of  children  bom  after  September  14, 
1961,  but  on  or  prior  to  and  living  on 
November  2,  1966,  who  possess  at  least 
one-fourth  degree  aboriginal  Omaha 
Indian  blood.  Children  who  are  enrolled 
with  any  other  tribes  shall  not  be  en¬ 
titled  to  have  their  names  added  to  the 
roll. 

(2)  Applications  for  enrollment  must 
be  filed  with  the  Area  Director.  Bureau 
of  Indian  Affairs,  820  South  Main  Street, 
Aberdeen,  S.  Dak.  57401.  and  must  be 
postmarked  no  later  than  April  1,  I9fn. 

(g)  QuUeute  Tribe  of  Indians.  (1) 
Applicants  for  enrollment  on  the  base 
roll  of  the  Quileute  Tribe  to  be  prepared 
by  the  SecreUry  with  the  assisUnce  of 
the  tribal  governing  body  must  establish 
that  they  were  bom  on  or  prior  to  and 
living  on  December  31,  1940.  Upon  ap¬ 
proval  of  the  base  roll  by  the  Secretary 
and  the  tribal  governing  body  It  shall  be¬ 
come  the  basic  membership  roll  of  the 
tribe  for  all  purposes,  notwithstanding 
the  iHovislons  of  Artlrie  n,  section  1(a) 
of  the  tribal  constitution  and  bylaws. 

(2)  Applicants  for  enrollment  on  the 
current  tribal  roll  must  estabUsh  that 
they  were  bwm  on  or  prior  to  and  living 
on  October  14. 1966,  and  that  they  meet 
one  of  the  following  requlremmU  for 
enroUmmt  specified  In  Arttcle  n,  sec¬ 
tion  1(b)  of  the  tribal  oonsUtuticm: 

(I)  tW  were  bom  to  any  member  of 
the  tribe  who  resided  on  the  reservation 
at  the  time  of  the  applicant’s  birth; 

(II)  'They  possess  one-half  or  more  de¬ 
gree  Indian  blood  and  were  bom  to  a 
non-resident  member  of  the  tribe;  or 

(III)  They  possess  any  degree  of  Indi¬ 
an  blood  and  were  bom  to  parents  who 
were  both  members  of  the  tribe. 

(3)  Awllcations  for  enrollment  must 
be  filed  with  the  Superintendent,  Bureau 
of  Indian  Affairs,  Western  Washington 
Agency,  3006  OUby  Avenue.  Everett, 
Wash.  98201,  and  must  be  postmariced  no 
later  than  April  1,  1967. 

(4)  No  person  who  is  enrolled  with 
any  other  tribe  shall  be  eligible  to  have 
his  name  placed  on  the  Quileute  tribal 
roll  unless  such  person  files  with  the  Di¬ 
rector  a  formal  sUtement  rrilnquishlng 
his  membership  In  the  other  tribe,  in¬ 
cluding  all  right,  title,  and  Interest  he 
may  have  In  the  undistributed  assets  of 
the  other  tribe. 

(h)  Hoh  Tribe.  (1)  To  be  Included 
on  the  base  roH  of  the  Hoh  Tribe  an 
applicant  must  establi  sh  that  (1)  he  was 
bom  aa  or  prior  to  and  was  living  on 
October  14,  1966,  (ii)  his  name  or  the 


name  of  a  lineal  ancestor  is  listed  on  the 
Census  at  the  Hoh  Indians  of  Neah  Bay 
Agency,  Washington,  June  SO,  1894,  and 
(111)  he  Is  not  enrolled  with  any  other 
tribe. 

(2)  Applications  for  enroUmmt  must 
be  filed  with  the  Supointendent,  Bureau 
of  Indian  Affairs,  Western  Washington 
Agency,  3006  (3olby  Avenue.  Everett. 
Wash.  98201,  and  must  be  postmarked 
no  later  than  April  1,  1967. 

(3)  No  person  who  Is  enrolled  with 
any  other  tribe  shall  be  eligible  to  have 
his  name  placed  on  the  Hoh  base  roll 
unless  such  person  files  with  the  Direc¬ 
tor  a  formal  statement  relinquishing  his 
membership  in  the  other  tribe.  Including 
all  right,  title,  and  Interest  he  may  have 
in  the  undistributed  assets  of  the  other 
tribe. 

No  further  changes  are  made  in  the 
text  of  Part  41. 

Notice  of  pitKWsed  rule  making  would 
cause  undue  driay  In  the  preparation  of 
the  rolls  and  would  be  contrary  to  the 
public  Interest  Therefore,  notice  and 
public  procedure  Imposed  by  seotlcm  4 
of  the  Administrative  Procedure  Act  of 
June  11.  1946  (60  Stat.  238,  5  UH.C. 
1003),  are  dispensed  with  under  the  ex¬ 
ceptions  provided  In  that  section.  Ac¬ 
cordingly,  the  foregoing  amendments 
shall  become  effective  on  the  date  of 
publication  In  the  Pbdeiul  Rxcnmut. 

Stewast  L.  Udall. 

Secretary  of  the  Interior. 

DmcEMMm  20.  1968. 

[PJt  Doe.  08-18881:  yn«d.  Dec.  27,  1986; 

8:47  aja.] 


rule  47— TOECOMMUNICATION 

Choptar  I — Federal  Coiuinonicolions 
GNnmissioM 
[FOG  88-1198] 

PART  0— COMMISSION 
ORGANIZATION 

DelegoHon  of  Authority  to  Chief, 
Broadcast  Bureau 

At  a  of  the  Commission  held 

at  its  offices  In  Washington,  D.C..  the 
21st  day  of  December  1966; 

1.  The  Commission  hae  today  acted 
on  certain  requests  by  Flf  broadcast 
stations  for  short  further  exemptions 
from  the  provisions  of  I  73.342(a)  of  the 
Commission’s  rules,  the  *‘AM-FM  non- 
duidicatlon"  rule,  beyond  the  date  of 
December  31.  1966,  when  It  was  previ¬ 
ously  scheduled  to  become  effective  as  to 

It  appears  that  other  such  re¬ 
quests  may  be  filed,  and  also  that  emer¬ 
gency  situations  may  develop. 

2.  Good  cause  was  shown  In  the  re¬ 
quests  for  extension,  such  as  delays  in 
equlpinent  delivery,  problems  In  enlarg¬ 
ing  etudlos  or  securing  new  quarters,  etc. 
It  aHMars  that  It  is  not  necessary  for  the 
f  uU  Commission  to  pass  on  the  merits  of 
each  such  factual  situation  as  it  may  be 
presented,  and  that  Vhe  efficient  dispatch 
ot  the  Commission’s  business  would  be 
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promoted  by  delegattaif  to  tbt  Cbitf. 
Broadcast  Bureau,  authority  to  act  on 
such  requests  and  crant  them.  If  good 
caiise  Is  shown,  to  periods  up  to  S 
months. 

3.  Since  this  matter  Is  procedural,  the 
notice  and  effective-date  requirements  of 
the  Administrative  Procedure  Act  do  not 
apply.  Authority  for  adoption  of  this 
rule  is  contained  in  sections  4<i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended.  Accordingly,  it  i$ 
ordered.  That,  effective  Deceml^  27, 
1946,  new  paragraph  (cc>  is  added  to 
1 0.281  of  the  Commission’s  rules,  as 
follows: 

§  0.2tl  Aatherity  Megalcd. 

•  *  •  •  • 

(cc)  TO  act  on  requests  to  tmnporary 
exemption  from  the  provisions  of  i  73.242 
(a)  of  the  Commlseion’g  rules  and  regu¬ 
lations.  and  if  good  cause  is  shown  to 
grant  temporary  exemption  for  a  period 
of  no  more  than  3  months. 

(8m.  4,  48  Stat.  1088,  as  anModwl:  47  TJ8.C. 
184.  laterprsto  or  appllss  ae&  808,  48  Stat, 
1088,  as  aaasBdad;  47  VA.C.  808> 

Reieaeed:  December  23. 1968. 

FXDXaAL  CoMMumcATioira 

f!mfir«cTfn»  1 

[88A1.]  Bxn  F.  Wsnx. 

Secretary. 

IPJl.  Doe.  08-18888:  rued,  Dae.  87,  1888; 

8:48  ajn.] 

EAIT  0— COMMISSION  ^ 

OIGANIZATION 

PART  97— AMATEUR  RADIO 

SERVICE 

Radio  Operator  Examinolion  Points 

The  Commission  has  under  eemsidera- 
tlon  a  modllicatimi  of  its  commercial 
and  amateur  radio  c^imwtor  examination 
points. 

An  increased  denumd  to  operator  ex¬ 
aminations  in  western  Mositana  Indicates 
that  the  pubHe  Interest  would  be  served 
by  conducting  examtaiatlons  annually  in 
Butte,  Mont,  and  that  the  commission’s 
rules  should  be  amended  to  provide  to 
such  examinations. 

Because  the  amendments  ordered 
herein  are  procedural  In  nature  and  not 
substantive  compUance  with  the  public 
rulenmking  procedures  prescribed  by 
sections  4  (a)  and  (b)  of  the  Adminis¬ 
trative  Procedure  Act  is  not  required. 

Accordingiy  it  is  ordered,  Tliis  21at  day 
of  December  1968  pursuant  to  authmlty 
of  I  0.261  of  the  Commission’s  rules  and 
to  authority  contained  in  sections  4(1) 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amnded,  and  purusant  to 
section  3(a)  of  the  Administrative  Pro¬ 
cedure  Act,  that  1 0.446(e)  and  Appendix 
1.  Part  97  of  the  Coramlasion’s  rulee  be 
amended  as  set  forth  bdow,  effective 
December  36.  1966. 

a  OoBunlMiaMr  Bertlcy  alMsae. 


(8m  <  48  8Ut.  1088,  m  hmiuImI:  47  UA.C. 
184,  mtarpeets  or  eppItM  sm.  808.  46  SteS. 
lOea,  M  ameiHled;  47  TTA.C.  SOS) 

Released:  December  22.  1966. 

FXOXXAL  ComCUNICATIONS 

ComnasioN. 

[SXALl  Bxh  F.  Wsplx. 

Secretary. 

1.  Section  0.446(c)  of  the  Commis¬ 
sion’s  rules  is  amended  by  adding  Butte, 
Montana  as  an  annual  examination 
point. 

2.  Appendix  1,  Part  97  of  the  Com¬ 
mission’s  rules  is  amended  by  adding 
Butte,  Mont.,  as  an  annual  examination 
P(dnt. 

(FJl.  Doe.  88-13884:  Filed,  Dec.  37,  1988; 
8:48  s.in.] 


Title  49— TRANSPORTATION 

Chopler  I— Intswtate  Conunerc* 
Commission 

SUSCNAmt  8 — CA8BI88S  8Y  4*0708  VWlOfS 

PART  177b— STAPIDARDS  FOR  REGIS¬ 
TRATION  OF  CERTIFICATES  AND 
PERMITS  WITH  STATES 

Motor  earrier  atandarda — evidencing 
lawfulness  of  Intostate  operation: 

At  a  session  of  the  Interstate  Com¬ 
merce  Commiselon  hM  at  its  olBee  in 
Wlashington,  D.C.,  on  the  14tb  day  of 
December  1966. 

Pursuant  to  section  202(b)  of  the  In¬ 
terstate  Commerce  Act  (49  UB.C.  302 
(b)),  the  National  Association  of  Rail¬ 
road  and  Utility  Commissioners  eertlfled 
to  the  CommlsBlon  standards  for  regls- 
tertng  with  the  various  States  oertllleates 
of  public  convenimee  and  necessity  or 
permits  Issued  by  the  Commission.  The 
standards  and  the  resolution  certifying 
them  are  set  out  below. 

The  Commission  promulgates  these 
standards  in  compliance  with  the  re¬ 
quirements  of  section  202(b)  of  the  In¬ 
terstate  Commerce  Act  and  Issues  them 
as  Part  ITTb  of  Title  49  of  the  Code  of 
Federal  Regulations. 

BMOLunoir  Dwroafiifixa  Motob  Cabbb 

STAMDABOS  and  DOUBCTINO  CSSTmCATlON 

TuaonrTOIOO 

Wherms  the  Congrew  of  the  United  Ststw 
hM  Hnended  sutaMctioB  (b>  of  aectton  803 
at  the  Interstate  Commaree  Act  (48  UA.C., 
sec.  302(b)  (3) )  ao  as  to  siitboriae  the  “na¬ 
tional  orysnlsstlon  ctf  the  State  commis¬ 
sions”  to  determine  and  odlclaUy  certify 
standards  to  tha  Interstate  Commerce  Com¬ 
mission  evldenclnf  the  lawfulness  of  Inter¬ 
state  oparattons  of  motor  earrlars.  and  to 
require  the  Interstate  Commerce  Oonunlsalon 
to  pr(»nulgate  such  standards  Into  law;  stui 

Whereas  the  MbUonal  Association  at  Rail¬ 
road  and  UtUttlea  Commissioners,  hsreln- 
aftsr  snmstlmes  iWerred  to  as  the  “NARUC”, 
constitutes  the  “national  organisation  of  the 
State  eommlaslons”  within  the  meaning  at 
the  Interstate  Commerce  Act,  aa  amendsd; 
and 

Tfhereas  the  NARUC  has  prepared  stand¬ 
ards  for  the  purpose  at  erldenetng  the  law- 
fulnaae  of  Interstate  operations  at  motor 
carriers  within  the  meainlng  ef  subsMUon 
(b)  of  section  308  of  the  Interstate  Oom- 
marce  Aet,  ae  amended;  and 


Whereas  such  standards  are  attached 
hereto,  incorporated  Inta  and  aude  a  part 
of  this  resolutloD  as  thnngb  they  were  aet 
forth  herein  In  full;  and 
Whereas  the  NARUC  In  the  preparation  of 
such  etaiwlards  baa  held  aartsnalve  oonsulta- 
tlona  with  the  Interstate  Onmnasree  Oona- 
mlsston  sad  with  repreaantaUres  of  motor 
carrtera  subjMt  to  State  reglstratlan  require¬ 
ments;  and 

Whereas  such  standards  wers  prepared  for 
the  purpose  of  fully  and  completely  Imple- 
mentlng  the  provisions  of  subaecUon  (b) 
of  section  303  of  the  Interatate  Commerce 
Act.  as  smsndad;  therefore,  be  It 
Resolved  that  the  National  Association  of 
Railroad  and  UtlUtlm  Onwimteslonerm.  at  iU 
78th  annual  oonventloa  assembled  in  the 
city  of  Las  Vsgas.  Nev,  doss  hareby  detsr- 
mlne  that  the  standards  Incorporated  herein 
shall  eoasMtute  the  standards  fOr  evidancing 
the  lawfulneee  of  Interstate  oparaUons  of 
motor  carriers  within  the  mmnlng  of  sub¬ 
section  (b)  ef  aeetlon  303  of  the  Interetate 
Commerce  Act,  as  amended;  and  be  It  further 
Resolved  that  the  offleera  of  the  NARUC 
and  the  chairman  at  the  NARUC  Committee 
to  Promote  Uniformity  In  the  Regulation  of 
Motor  Carriers  are  hereby  dhreeted  to  olB- 
claUy  certify,  fer  and  on  behalf  and  In  the 
neme  of  the  NARUC,  a  copy  at  thle  reeolutlon 
and  of  the  etaadards  laeorperatted  herein  to 
the  Interstate  Commerce  Oommlaelon  within 
the  next  10  days. 

It  is  ordered.  That  Chapter  I  of  Title 
49  of  the  Code  of  Federal  Regulations 
b8  aaaended  by  adding  a  new  Part  177b, 
reading  as  follows: 

Sebpart  A  PsSnlHent 

ITTb.l  Definition. 

ITTbX  Operatlone  wHhln  borders  of  State. 
Sehpert  8  teghtfsUsw  ef  KC  OpemNnf 

177b.ll  When  regtetmtloa  required. 
ITTb.ia.  Form  asMl  ementlon  of  application. 
177b, IS  Piling  ef  applloattlon. 

ITTb.lA  Prior  reglstrwU4)n. 

Sebpart  C  Dsvlgwdew  ef  Pretest  Afeid 

ITTbXl  Tfben  designation  required. 
177b.23  Filing  of  designation. 

ITTbAS  Qualifications  of  agent. 

Vebhlet  eod  OfffvetMwy  Opersdleos 

177b.SI  When  registration  and  hfentlflea- 
tlcm  required. 

177b.S3  Registration  and  ktantlflcatlon. 
177bA8  Foem  and  easeutlen  of  applteatkm 
for  Identtfloatlaa  stan^»  or 
number. 

177b.38  Form  and  execution  of  application 
for  cab  card. 

177b.38  Foraa  ef  Mentlflcatlon  staoqi  or 
nuaaber. 

177b88  Fynrm  of  cab  eard. 

177bA7  Uae  of  eab  earda  In  connection 
with  veblclM  not  need  in  diive- 
away  <H>eratlons. 

177b38  Use  of  eab  cards  In  driveaway  op¬ 
en  tlona. 

lT?b.St  hispeetlon  of  the  cah  card. 

lTTb.80  Deetruetlen  cf  eab  cards. 

I77b.41  Alteration  of  cab  card;  replace- 

177b.4a  UanUReatlon. 

Sebpart  ■ — ividence  ef  Liability  SecvrHy 

ITTb.Sl  When  UeblUty  Insurance  oertlft- 
oate  or  surety  bond  required. 
177b.63  Form  and  execution  at  ItabUlty  In- 
auiunee  eerttfleate. 

ITTbJiS  Form  and  aaeouUon  of  Uahlll^  In- 
sunmoe  endorsement. 


No.  230 - 8 
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Sec. 

177b.54  Form  and  execution  of  llaMUty 
surety  bond. 

177b. 55  Qualifications  of  InBiu-er  or  surety. 

Subpart  F — Evidence  of  Cargo  Security 

177b.61  When  cargo  Insurance  certificate 
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surance  certificate. 
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bond. 
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177b.l03  Violations  declared  unlawful; 

criminal  penalties,  civil  remedies. 
177b.l04  State  taxes  and  fees. 

Appendix. 

AcTHOxmr:  The  provisions  of  this  Part 
177b  issued  under  sec.  1,  49  Stat.  546,  as 
amended;  40  U.S.C.  304.  Interpret  or  apply 
sec.  1,  49  Stat.  543,  as  amended;  40  U.S.C.  302. 

Subpart  A — Definitions 

§  177b.l  Definitions. 

The  following  letters  and  words,  when 
used  in  these  Standards,  shall  have  the 
foUowi^  meanings,  unless  otherwise 
clearly  apparent  from  the  context: 

(a)  The  words  “driveaway  (^ration** 
shall  mean  an  operation  in  which  any 
vehicle  or  vehicles,  operated  singly  or  in 
lawful  combinaticxis,  new  or  used,  not 
owned  by  the  transporting  motor  carrier, 
constitute  the  commodity  being  trans¬ 
ported; 

(b)  The  letters  “ICC"  shall  mean  the 
Interstate  Commerce  CcHnmlssion; 

(c)  The  word  “law”  shall  include  con¬ 
stitutional  and  statutory  provisions  and 
rules  and  regulations  sulopted  by  a  Com¬ 
mission; 

(d)  The  words  “motor  carrier”  shall 
mean  a  motor  carrier  of  passengers  or 
property  holding  operating  authority  is¬ 
sued  by  the  Interstate  Commerce  Com¬ 
mission; 

(e)  The  letters  “NARUC”  shall  mean 
the  National  Association  of  Railroad  and 
Utilities  Commissioners; 

(f>  The  word  “State”  shall  mean  any 
of  the  several  States  or  the  District  of 
Columbia,  as  the  case  may  be; 

(g)  The  words  “State  commission"  or 
“commission"  shall  mean  the  commis¬ 
sion,  board  or  official  which,  imder  the 
laws  of  any  State,  possesses  the  Jurisdic¬ 
tion  to  issue  or  deny  certificates  of  public 
convenience  and  necessity  or  permits  to 
motor  carriers,  or  otherwise  to  regulate 
the  business  of  transportation  by  motor 
vehicles  in  intrastate  commerce  over  the 
highways  of  such  State;  and 

(h)  The  word  “vehicle"  shall  mean  a 
self-propelled  or  motor-driven  vehicle 
operated  by  a  motor  carrier  under 


authority  issued  by  the  Interstate 
Conunerce  Commission. 

§  177b.2  Operations  within  borders  of 
State. 

Whenever  these  Standards  refer  to  (it¬ 
erations  “within  the  borders'*  of  a  State, 
such  operations  shall  be  deemed  to  in¬ 
clude  interstate  operations  to,  fitun, 
within  or  traversing  such  State. 

Subpart  B— Registration  of  ICC 
Operating  Authority 
§  177b.11  When  regiHlration  required. 

‘  Whenever  a  State  requires  a  motor  car¬ 
rier  to  file  and  maintain  a  current  record 
of  its  authority  issued  by  the  Interstate 
Commerce  Commission  permitting  oper¬ 
ation  within  the  borders  of  such  State, 
such  motor  (utrrier  shall  not  exercise  such 
authority  within  the  borders  of  such 
State  unless  and  imtil  there  shall  have 
been  filed  with  and  approved  by  the  <x>m- 
mlssion  of  such  State  an  application  for 
the  registration  of  such  authority  as  pre¬ 
scribed  by  the  provisions  of  this  subpart, 
and  there  shall  have  been  a  compliance 
with  all  other  requirements  of  tb^  sub¬ 
part;  Provided,  hovoever.  That  a  motor 
carrier  shall  only  be  reqifired  to  file  with 
such  State '(x>mmi8sion  that  portion  of 
its  auUiority  permitting  operation  within 
the  borders  of  such  State;  And  provided 
further.  That  a  motor  <»rrier  shall  not 
be  required  to  file  with  such  State  (x>m- 
mission  an  emergency  or  temporary  op¬ 
erating  authority  having  a  duration  of  30 
conse<nitive  days  or  less  if  such  carrier 
has:  (a)  Registered  its  other  authority 
and  identified  its  vehicles  or  driveaway 
operation  under  the  provisions  of  these 
standards;  and  (b)  furnished  to  the 
State  conunission  a  telegram  or  other 
written  communication  describing  such 
emergency  or  t^porary  operating  au¬ 
thority  and  stating  that  (^ration  there¬ 
under  shall  be  in  full  acxord  wiUi  the 
requirements  of  these  standards. 

§  177b.l2  Form  and  execution  of  ap¬ 
plication. 

The  application  for  the  registration  of 
such  operating  authority  shall  be  in  the 
form  set  forth  in  Form  A  appended  to 
this  part  and  made  a  part  of  this  section. 
The  application  shall  be  printed  on  a 
rectangular  card  or  sheet  of  paper  11 
inches  in  height  and  8V4  inches  in  width. 
The  appli<»tion  shall  be  duly  completed 
and  executed  by  an  official  of  the  motor 
carrier. 

§  177b.l3  Filing  of  application. 

The  a];H>licatlon  for  the  registration  of 
such  operating  authority  shall  be  filed 
in  duplicate  with  the  commission  of  su<di 
State.  The  original,  to  which  the  copy 
of  the  ICX:  operating  authority  shall  be 
attached,  shall  be  retained  by  the  State 
commission.  The  other  <x>py  of  the  ap¬ 
plication  or  an  acknowledgment  shall 
be  transmitted  to  the  motor  carrier  when 
the  application  is  approved  by  the  State 
commission.  The  application  shall  be 
acc(Nnpanled  by  the  fee.  if  any.  pre¬ 
scribed  by  the  law  of  such  State. 


$  177b.  14  Prior  registration. 

A  motor  carrier  need  not  register 
under  the  provisions  of  this  subpart  any 
authority  issued  by  the  ICC  permitting 
operation  within  the  borders  of  a  State, 
when  the  same  was  properly  registered 
with  the  <x)mmisslon  of  such  State  at  the 
time  these  standards  became  effective. 

Subpart  C — Designation  of  Process 
Agent 

§  177b.21  When  designation  required. 

Whenever  a  State  requires  a  motor 
carrier  to  file  a  designation  of  a  local 
agent  for  service  of  process,  such  motor 
(»rrier  shall  not  engage  in  interstate  or 
foreign  c(xnmerce  within  the  borders  of 
such  State  imless  and  imtll  there  shall 
have  been  filed  with  and  accepted  by  the 
commission  of  such  State  a  currently  ef¬ 
fective  designation  of  such  a  local  agent. 

§  177b.22  Filing  of  designation. 

The  motor  carrier  shall  file  such  desig¬ 
nation  of  a  local  agent  for  service  of 
process  with  the  commission  of  such 
State  by  showing  the  name  and  address 
of  such  agent  on  the  uniform  api^cation 
for  registration  of  interstate  operating 
authority,  as  set  forth  in  Fonn  A  ap¬ 
pended  to  this  part,  or  by  furnishing  such 
commission  with  a  true  copy  of  the  desig¬ 
nation  of  such  agent  filed  with  the  Inter¬ 
state  Commerce  Commission. 

§  177b.23  Qualifications  of  agent. 

ITie  provisions  of  this  subpart  shall 
not  be  <x>nstrued  in  any  way  to  affect 
the  qualifications  of  a  local  agent  for 
service  of  process  as  prescribed  by  State 
law. 

Subpart  D — Registration  and  Identifi¬ 
cation  of  Vehicles  and  Driveaway 
Operations 

§  177b.31  When  registration  and  identi¬ 
fication  required.  . 

Whenever  a  State  requires  a  motor 
carrier  to  register  and  identify  any  ve¬ 
hicle  (other  than  one  used  in  driveaway 
operations)  as  operating  imder  its  au¬ 
thority  issued  by  the  Interstate  Omn- 
merce  Commissiem  permitting  operation 
within  the  borders  of  such  State,  or 
whenever  a  State  requires  a  motor  car¬ 
rier,  engaged  in  driveaway  (derations,  to 
register  and  identify  such  operations  as 
being  conducted  under  its  authority  is¬ 
sued  by  the  Interstate  Commerce  C(Hn- 
mission  permitting  the  conduct  of  same 
within  the  borders  of  such  State,  such 
motor  carrier  shall  not  operate  such  ve¬ 
hicle  or  engage  in  such  driveaway  opera¬ 
tions  under  such  authority  within  the 
borders  of  such  State  unless  and  until 
the  vehicle  or  driveaway  operations  shall 
have  been  registered  with  the  commis¬ 
sion  of  such  State  in  accordance  with  the 
provisions  of  this  subpart,  and  there 
shall  have  been  a  compliance  with  all 
other  requirements  of  this  subpart. 

§  I77b.32  Registration  and  identifica¬ 
tion. 

(a)  On  or  before  the  31st  day  of  Jan¬ 
uary  of  each  calendar  year,  but  not 
earlier  than  the  preceding  Ist  day  of 
November,  such  motor  carrier  aha.li  apply 
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to  the  Commission  of  such  State  for  the 
of  an  Identification  stamp  or 
stsunps,  or  for  the  assignment  of  an 
number  (as  elected  by  the 
laws  of  such  State) .  for  the  registration 
and  identification  of  the  vehicle  or  ve¬ 
hicles  which  it  intends  to  operate,  or 
driveaway  operations  which  It  intends 
to  conduct,  within  the  borders  of  such 
State  during  the  ensuing  year.  If  a  State 
elects  to  reQuire  the  use  of  identification 
stamps  under  the  provlskms  of  this  sub¬ 
part,  the  motor  carrier  may  apply  for 
such  number  of  stamps  as  is  sufficient  to 
cover  its  vehicles  or  driveaway  operations 
which  it  anticipates  will  be  placed  in 
operation  or  conducted  during  the  period 
for  which  the  stamps  are  eCective.  The 
motor  carrier  may  thereafter  file  one  or 
more  supplemental  applicatimis  for  ad¬ 
ditional  stamps  If  t^  need  therefor 
arises  or  is  anticipated. 

(b)  If  the  State  commission  deter¬ 
mines  that  the  motor  carrier  has  com¬ 
ply  with  all  applicable  provisions  of 

standards,  the  commission  shall 
issue  to  the  motor  carrier  the  number  of 
Identification  stamps  requested  or  shall 
assl^  It  an  Identification  number,  as  the 
case  may  be. 

(c)  An  identification  stamp  or  num¬ 
ber  issued  or  assigned  under  the  provi¬ 
sions  of  this  subpart  shall  be  used  for 
the  purpose  of  registering  and  Identify¬ 
ing  a  vrtilcle  or  driveaway  operations  as 
being  operated  or  conducted  by  a  motor 
carrier  under  authority  Issued  by  the 
Interstate  Commerce  Ccmimlssion,  and 
shall  not  be  used  for  the  purpose  of  dis¬ 
tinguishing  between  the  vehicles  oper¬ 
ated  by  the  same  motor  carrier.  A  motor 
carrier  receiving  an  identifleation  stamp 
or  identification  number  under  the  pro¬ 
visions  of  this  subpart  shall  not  know¬ 
ingly  permit  the  use  of  same  by  any 
other  person  or  organlaation. 

<d)  iTie  State  commission  may  require 
the  motor  carrier  to  accompany  such 
application  with  a  list  Identifying  each 
vehicle  (other  than  one  to  be  used  In 
driveaway  (H)erations)  which  it  intends 
to  operate  within  the  borders  of  such 
State  during  the  ensuing  year.  The 
State  may  furtter  require 

the  motor  carrier  to  keep  such  Ust  cur¬ 
rent  by  filing  with  it  an  identification  of 
each  v^iicle  acquired  for  operation  with¬ 
in  the  borders  of  such  State  and  each 
vehicle  whose  operation  is  discontinued 
therein  after  the  filing  of  such  list.  The 
fuhr^  of  an  identification  of  such  newly 
aequiied  or  discontinued  vehicle  shall  be 

with  the  State  commission  on  or 
befmre  the  l&th  day  after  the  motor  car¬ 
rier  initiates  or  discontinues  operation 
of  the  vehicle  within  the  borders  of  such 
State. 

(e)  On  or  before  the  31st  day  of  Jan¬ 
uary  of  each  calendar  year,  but  not  ear¬ 
ner  than  the  preceding  1st  day  of  No¬ 
vember.  such  motor  carrier  shall  apply 
to  the  IVatlenal  Association  of  Railroad 
and  Utfilttes  Commlwl oners,  or  to  the 
COmmisBion  of  any  State  In  which  it  is 
permitted  to  operate  pursuant  to  author- 
Hy  tasoed  by  the  Interstate  commerce 
Commlsslcm,  for  the  issuance  of  a  suffi¬ 
cient  suMdy  of  uniform  identification 


cab  cards  for  use  in  connection  with  the 
registration  and  Identifleation  of  the  ve¬ 
hicle  or  vehicles  which  It  Intends  to  op¬ 
erate.  or  driveaway  operations  which  it 
intends  to  conduct,  within  the  borders 
of  such  State  during  the  ensuing  year. 

(f)  The  NARDC  of  the  State  com- 
misBion,  as  the  ease  may  be,  shall  Issue 
to  the  motor  carrier  the  number  of  cab 
cards  requested.  A  motor  carrier  re¬ 
ceiving  a  cab  card  under  the  provisions 
of  this  chapter  shall  not  knowingly  per¬ 
mit  the  use  of  same  by  any  other  person 
or  organization.  Prior  to  operating  a 
vehicle,  or  conducting  a  driveaway  op¬ 
eration,  within  the  borders  of  such  State 
during  the  ensuing  year,  the  motor  car¬ 
rier  shall  place  one  of  such  identification 
stamps  or  such  identification  number  on 
the  back  of  a  cab  card  in  the  square 
bearing  the  name  of  such  State  in  such 
a  manner  that  the  same  cannot  be  re¬ 
moved  without  defacing  it.  The  motor 
carrier  shall  thereupon  duly  complete 
and  execute  the  form  of  certificate 
printed  on  the  front  of  the  cab  card  so 
as  to  identic  itself  and  such  vehicle  or 
driveaway  operation. 

(g)  The  registration  and  ldentifi<»- 
tion  of  a  vehicle  or  driveaway  operations  ' 
under  the  provisions  of  this  subpart  and 
the  identification  stamp  or  number  evi¬ 
dencing  same  and  the  cab  card  prepared 
therefor  shall  become  void  on  the  Ist 
day  of  February  hi  the  succeeding  cal¬ 
endar  year,  unless  such  registration  is 
terminated  prior  thereto. 

§  177b.33  Form  and  cxrrution  of  appli¬ 
cation  for  identification  atampa  or 
number. 

The  application  for  the  Issuance  of 
such  Identification  stamps  or  number 
shall  be  in  the  form  set  forth  in  Form 
B  appended  to  this  part  and  made  a 
part  of  this  section.  The  application 
Shan  be  printed  on  a  reetangular  card 
or  sheet  of  ptqier  11  Inriies  hi  height 
and  8V&  Inches  In  width.  The  applica¬ 
tion  shall  be  duly  completed  and  exe¬ 
cuted  by  an  official  of  the  motor  car¬ 
rier,  and  shaU  be  accompanied  by  the 
fee.  if  any,  prescribed  by  the  law  of 
such  State. 

8  177b.S4  Form  and  execution  of  appli¬ 
cation  far  cabeard. 

The  appHcatton  for  the  Issuanee  of 
such  cab  cards  riiaU  be  in  the  form  set 
forth  In  Form  C  appended  to  this  part 
and  made  a  part  ot  this  section.  The 
application  ahaU  be  printed  on  the  re¬ 
verse  side  of  the  uniform  application  for 
registration  and  identification  of  vehicles 
or  driveaway  operations  operated  or  con¬ 
ducted  under  authority  issued  by  the 
ICC  as  set  forth  In  Form  B  appended 
to  this  part.  The  appUcaticHi  shall  be 
duly  completed  and  executed  by  an 
official  of  the  motor  carrier,  and  shall  be 
accompcuiled  by  the  fee,  if  any,  pre¬ 
scribed  by  the  law  of  such  State. 

8  177b.3S  Form  of  identification  atamp 
or  nnmbar. 

Any  Identification  stamp  Issued  under 
the  ptovlsIoM  of  this  subpart  by  a  State 
commission  shall  bear  its  name  or  sym¬ 
bol  and  such  other  distinctive  markings 


or  InftMination,  if  any.  as  the  Commis¬ 
sion  deems  appropriate.  The  stamp 
shall  be  In  the  shape  of  a  square  and 
shall  not  exceed  1  Inch  In  diameter. 
Any  Identification  number  Issued  by  a 
State  commission  under  the  provisions 
of  this  subpeu't  shall  not  exceed  the 
dimensions  of  a  square  1  inch  in 
diameter. 

§  177b.36  Form  of  rab  ranL 

The  cab  card  referred  to  above  shall 
be  in  the  form  set  forth  in  Form  D  ap¬ 
pended  to  this  part  and  made  a  part  of 
this  section.  The  cab  card  shall  be 
printed  on  a  rectangular  card  11  Inches 
In  height  and  8H  inches  in  width. 

§  177b.37  Use  of  rab  cards  in  connec¬ 
tion  with  vehicles  not  used  in  drive¬ 
away  operations. 

In  the  ease  of  a  vehicle  not  used  in  a 
driveaway  operation,  the  cab  card  shall 
be  maintained  in  the  cab  of  such  vehicle 
lor  which  prepared  whenever  the  vehicle 
ia  operated  under  the  authority  of  the 
carrier  identified  in  the  cab  card.  Such 
cab  card  shall  not  be  used  for  any  vehicle 
except  the  vehicle  for  which  it  was  orig¬ 
inally  prepared.  A  motor  carrier  shall 
not  prepare  two  or  more  cab  cards  which 
are  effective  for  the  same  vehicle  at  the 
same  time. 

§  177b.38  Use  of  cub  cards  in  driveaway 
operations. 

Bt  the  case  of  a  driveaway  (H>eration, 
the  cab  card  shall  be  maintained  In  the 
cab  of  the  vehicle  furnishing  the  motive 
power  for  the  driveaway  (H^cratlon  when¬ 
ever  such  an  operatkm  is  conducted  un¬ 
der  the  authority  of  the  carrier  identified 
In  the  cab  card. 

8  177b.39  Inspection  of  the  cab  card.* 

A  cab  card  shall,  upon  demand,  be 
presented  by  the  driver  to  any  authorized 
Government  personnel  for  Inspection. 

8  177b.40  Destruction  of  cab  cards. 

(a)  Each  motor  carrier  shall  destroy  a 
eak  card  immediately  upon  Ita  expiration. 

(b)  If  a  motor  carrier  permanently 
diseontinues  the  use  of  a  vehicle  for 
whieh  a  cab  eard  haa  been  prepared.  It 
shall  nullify  the  cab  card  at  the  time  of 
such  dticontinuance. 

8  177b.41  Alteration  of  cab  card;  re¬ 
placement. 

(a)  Any  erasure,  improper  alteration, 
or  unauthorized  use  of  a  cab  card  shall 
render  It  void. 

(b)  If  a  eab  card  Is  lost,  destroyed, 
mutilated,  or  becomes  Illegible,  a  new  cab 
eard  may  be  prepared  and  new  identiflea¬ 
tion  stamps  er  ntmibers  may  be  iesued 
therefor  upon  application  by  the  motor 
carrier  and  upon  payment  of  the  same  fee 
pracribed  for  the  original  issuance 
thereof,  if  any. 

8  177bk4S  McnCification. 

No  State  shall  require  a  motor  carrier 
to  dlsphiy  external  Identifleation  upon  a 
vehMe  other  than  such  Identifleation 
as  is  required  by  regulations  of  the  In¬ 
terstate  Commeree  Coaunlssion.  Noth¬ 
ing  In  these  standards  shall  be  construed 
to  affect  State  requirements  as  to  the  ex- 
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temal  identification  of  vehicles  to  indi¬ 
cate  the  pasrment  of  a  State  tax  or  fee 
imposed  for  revenue  purposes  or  for  any 
other  purpose  not  within  the  purview  of 
subsection  (b)  of  section  202  of  the  Inter¬ 
state  Commerce  Act  49  U5.C..  sec.  302 
(b) (2>. 

Subpart  E — Evidence  of  Liability 
Security 

§  ITTb.SI  When  liability'  inHuranre  cer- 
lifirale  or  surety  bond  requirecL 

Whenever  a  State  requires  a  motor 
carrier  to  file  and  maintain  evidence  of 
currently  effective  bodily  Injury  and 
property  damage  liability  security,  such 
motor  cs  trier  shall  not  engage  in  inter¬ 
state  or  foreign  commerce  within  the 
borders  of  such  State  unless  and  until 
there  shall  have  been  filed  with  and 
accepted  by  the  commission  of  such  State 
a  currently  effective  certificate  of  in¬ 
surance  or  surety  bond  as  prescribed  by 
the  provisions  of  this  subpart,  and  there 
shall  have  been  a  compliance  with  all 
other  requirements  of  this  subpart. 

§  177b.52  Form  and  exerulion  of  iiabil- 
ily  inHuranre  rertifirate. 

The  certificate  of  Insurance  referred 
to  in  the  preceding  section  shall  state 
that  the  insurer  has  issued  to  such  motor 
carrier  a  policy  of  insurance  which  by 
endorsement  provides  automobile  bodily 
injury  and  property  damage  liability  in¬ 
surance  covering  the  obligations  imposed 
upon  such  motor  carrier  by  the  pro¬ 
visions  of  the  law  of  such  State.  The 
certificate  shall  be  in  the  form  set  forth 
in  Form  E  appended  to  this  part  and 
made  a  part  of  this  section.  The  certifi¬ 
cate  shall  be  printed  on  a  rectangular 
card  5  inches  in  height  and  8  inches  in 
width.  The  certificate  shall  be  duly 
completed  and  executed  by  such  insurer. 

§  177b.53  Form  and  execution  of  lia¬ 
bility  in!>uranre  endoraement. 

The  endorsement  referred  to  in  the 
preceding  section  shall  be  attached  to 
such  insurance  policy  and  shall  form  a 
part  of  it.  The  endorsement  shall  be  in 
the  form  set  forth  in  Form  F  appened 
to  this  part  and  made  a  part  of  this  sec¬ 
tion.  The  endorsement  shall  be  printed 
on  a  rectangular  card  or  sheet  of  paper 
5  inches  in  height  and  8  inches  in  width. 
The  endorsement  shall  be  duly  completed 
and  executed  by  the  insurer. 

§  177b.54  Form  and  execution  of  lia¬ 
bility  nurety  bond. 

■nte  surety  bond  referred  to  in  8  177b.51 
shall  be  in  the  form  set  forth  in  Form  Q 
appended  to  this  part  and  made  a  part 
of  this  section.  The  bond  shall  be 
printed  on  a  rectangular  card  5  Inches 
in  height  and  8  Inches  in  width.  The 
bond  shall  be  duly  completed  and  exe¬ 
cuted  by  the  surety  and  principal. 

§  177b.55  Qualifications  of  insurer  or 
surety. 

The  provisions  of  this  subpeu-t  shall 
not  be  construed  in  anyway  to  affect  the 
qualifications  of  an  insurer  or  surety  as 
prescribed  by  State  law. 


Subpart  F — Evidence  of  Cargo 
Security 

§  177b.61  When  cargo  insurance  certif¬ 
icate  or  surety  bond  required. 

Whenever  a  State  requires*  a  motor 
carrier  to  file  and  maintain  evidence  of 
currently  effective  cargo  security,  such 
motor  carrier  shall  not  engage  in  inter¬ 
state  or  foreign  commerce  within  the 
borders  of  such  State  unless  and  imUl 
there  shall  have  been  filed  with  and  ac¬ 
cepted  by  the  commission  of  such  State 
a  currently  effective  certificate  of  insur- 
smee  or  surety  bond  as  prescribed  by  the 
provisions  of  this  subpart,  and  there  shall 
have  been  a  compliance  with  all  other 
requirements  of  this  sulvart. 

§  177b.62  Form  and  execution  of  cargo 
insurance  certificate- 

The  certificate  of  insurance  referred 
to  in  the  preceding  section  shall  state 
that  the  insurer  has  issued  to  such  motor 
carrier  a  policy  of  insurance  which  by 
endorsement  provides  cargo  insurance 
coveting  the  obligations  Imposed  upon 
such  motor  carrier  by  the  provisions  of 
the  law  of  such  State.  The  certificate 
shall  be  in  the  form  set  forth  in  Form  H 
appended  to  this  part  and  made  a  part 
of  this  section.  The  certificate  shall  be 
printed  on  a  rectangular  card  5  inches  in 
height  and  8  inches  in  width.  The  cer¬ 
tificate  shall  be  duly  completed  and 
executed  by  such  insurer. 

§  177b.63  Form  and  rxrculion  of  cargo 
insurance  endorsement. 

The  endorsement  referred  to  in  the 
preceding  section  shsdl  be  attached  to 
such  insurance  policy  and  shall  form  a 
part  of  it.  The  endorsement  shsdl  be  in 
the  form  set  forth  in  Form  I  appended  to 
this  part  and  made  a  part  of  this  sec¬ 
tion.  The  endorsement  shall  be  printed 
on  a  rectangular  card  or  sheet  of  paper 
5  inches  in  height  and  8  inches  in  tiridth. 
The  endorsement  shall  be  duly  completed 
and  executed  by  the  insurer. 

§  177b.64  Form  and  cxcculitm  of  cargo 
surety  bond. 

The  surety  bond  referred  to  in  8  177b.61 
shall  be  in  the  form  set  forth  in  Form  J 
appended  to  this  part  and  made  a  part 
of  this  section.  The  bond  shall  be 
printed  on  a  rectangular  card  5  inches  in 
height  and  8  inches  in  width.  The  bond 
shall  be  duly  completed  and  executed  by 
the  surety  and  principal. 

§  177b.65  Qualifications  of  insurer  or 
surety. 

The  provisions  of  this  subpart  shall  not 
be  construed  in  any  way  to  affect  the 
qualifications  of  an  insurer  or  surety  as 
prescribed  by  State  law. 

Subpart  G— Notice  of  Security 
Cancellation 

§  177b.71  Notice  of  insurance  cancrella- 
tion. 

An  insurer  imder  the  provisions  of  Sub¬ 
parts  E  and  F  of  these  standards  shall 
give  to  the  State  comml^on  notice  of 


the  cancellation  of  motor  carrier  bodily 
injury  and  property  damage  liability  in¬ 
surance  or  motor  carrier  cargo  insurance, 
as  the  case  may  be,  by  filing  with  the 
commission  the  form  of  notice  set  forth 
in  Form  K  appended  to  this  part  and 
made  a  part  of  this  section.  Ihe  notice 
shall  be  printed  on  a  rectangular  card  5 
inches  in  height  and  8  inches  in  width. 
The  notice  shall  be  duly  ccnnpleted  and 
executed  by  the  Insurer. 

§  177b.72  Notice  of  bond  cancellation. 

A  surety  or  motor  carrier  under  the 
provisions  of  Subparts  E  and  F  of  these 
standards  shall  gdve  to  the  State  com- 
missitm  notice  of  the  cancellation  of  mo¬ 
tor  carrier  bodily  injiur  and  property 
damage  liability  surety  bond  or  motor 
carrier  cargo  surety  bond,  as  the  case 
may  be,  by  filing  with  the  commisslmi 
the  form  of  notice  set  forth  in  Form  L 
appended  to  this  part  and  made  a  part 
of  this  section.  The  notice  shall  be 
printed  on  a  rectangular  card  5  inches 
in  height  and  8  inches  in  width.  The 
notice  shall  be  duly  completed  and 
executed  by  the  surety  or  motor  carrier. 

Subpart  H — Evidence  of  Self- 
insurance 

§  177b.81  Evidence  of  self-insurance. 

Whenever  a  State  requires  a  motor 
carrier  to  file  and  maintain  evidence  of 
currently  effective  qualifications  as  a 
self-insurer  imder  the  rules  and  regula¬ 
tions  of  the  Interstate  Commerce  Com¬ 
mission.  such  motor  carrier  shall  not 
engage  in  Interstate  or  foreign  coounerce 
within  the  borders  of  such  State  unless 
and  until  there  shall  have  been  filed 
with  and  accepted  by  the  commissiem  of 
such  State  a  true  and  readily  legible 
copy  of  the  currently  effective  ICC  order 
authorizing  such  motor  carrier  to  self- 
insure  under  the  provisions  of  the  Inter¬ 
state  Commerce  Act. 

Subpart  I — Interim  Operations 
§  177b.91  Interim  operation*. 

Whenever  a  State  commission  falls  to 
act  upon  a  filing  made  under  Subparts 
B.  C.  D.  E,  and  F  of  these  standards 
within  30  days  after  receipt  of  same,  the 
motor  carrier  for  whose  benefit  such 
filing  was  made  may  begin  operation 
within  the  borders  of  such  State  in  such 
manner  as  would  have  been  otherwise 
authorized  if  the  filing  had  been  acted 
upon  favorable  by  the  State  commission 
within  such  period  of  30  days.  The 
motor  carrier  may  continue  such  opera¬ 
tion  under  the  provisions  of  this  section 
until  such  time  as  the  State  commission 
acts  upon  such  filing. 

Subpart  J — Miscellaneous 
§  177b.l01  Reproduction  of  forms. 

(a)  In  order  to  achieve  complete 
uniformity  in  the  reproduction  of  the 
uniform  application  for  registratkm  of 
operating  authority  issued  by  ICC,  the 
uniform  application  for  registration  and 
identification  of  vehicles  or  drlveaway 
operations  operated  or  conducted  under 
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aathority  Issued  by  ICC,  the  uniform 
application  for  identiflcation  cab  card, 
and  the  uniform  Identiflcaticm  cab  card, 
as  set  forth  in  Forms  A  to  D  appended 
to  this  part,  respectively,  the  NARUC, 
shall  reproduce  such  forms  for  use  under 
the  provisions  of  these  standards,  and 
any  such  forms  reproduced  by  such  an 
iuiautlx>rlBed  perscm  or  organization  are 
hereby  declared  to  be  void. 

(b)  The  NARUC,  upon  request,  shall 
supply  such  forms  to  the  State  commis¬ 
sions  and  motor  carriers.  The  NARUC 
shall  fix  and  charge  a  reasonable  fee  in 
connection  with  the  reproduction  and 
supply  of  such  forms.  Each  State  com¬ 
mission  supplsring  such  forms  shall 
charge  the  fees  fixed  therefor  by  the 
NARUC. 

§  177b.l02  Completion  of  form*. 

A  typewriter  or  Indelible  ink  shall  be 
used  in  entering  information  in  the 
black  spaces  iq>pearing  on  the  forms  pre¬ 
pared  under  the  provisions  of  these 
standards. 

§  177b.lOS  Violations  declared  unlaw¬ 
ful  ;  criminal  penalties,  civil  reme¬ 
dies. 

Any  violation  of  the  provisions  of  these 
standards  Is  hereby  declared  to  be  unlaw¬ 
ful.  Nothing  in  these  standards  shall  be 
ctmstrued  to  prevent  a  State  from  impos¬ 
ing  criminal  penalties  upon  any  person 
or  organization  violating  any  provision 
of  these  standards  or  from  providing  or 
applying  civil  remedies  or  sanctions  in 
connection  with  such  violations. 

§  177b.l04  '  State  taxes  and  fees. 

Nothing  in  these  standards  shall  be 
construed  to  affect  the  collection  or 
method  of  collection  of  taxes  or  fees  by  a 
State  from  motor  carriers  for  the  opera¬ 
tion  of  vehicles  within  the  borders  of 
such  State. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  5  years  from 
the  date  of  this  order. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  hereof  in  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion.  Washington,  D.C.,  and  by  filing  a 
o(H>y  with  the  Director,  Office  of  the 
Federal  Register.  Notice  shall  also  be 
served  upon  the  Governors  and  cludr- 
men  of  the  public  utility  commissions 
of  the  several  States. 

By  the  Commission. 

[seal]  H.  Neil  Oaesom, 

Secretary. 

Appendix 

Form  A 

UNIVOMC  ATTLXCATION  VOS  SEOXSTSATION  GW 
OPSSATUf  O  AUTHOSrrr  USUED  BT  IOC 

To: - •  Date _ 

(Name  of  State  oommUulon) 

Applicant  _ _ _ _ _ _ _ _ _ 

Stiaet  _ _ ........... _ ............ 

City .  SUte  . . . 

IOC  Operating  Authority  No.  IIC _ _ _ _ 


Type  oC  route:  □Oertiflcate  □Permit 

□  TA  ....  □  Regular  □  Irregular 

Type  o(  carrier:  □  Property  GPaaeenger 

□  Common  □  Contract 

Olve  principal  olBoe  addreae.  If  different  thx" 

above:  Street _  City _ 

State  _ _ _ _ _ _ _ ...... 

If  Individual,  give  name  and  address: 


If  corporation,  give  State  In  which  Incorpo¬ 
rated;  _ _ _ _ _ _ _ _ _ 

Name  of  preeldent _  Name 

of  secretary _ _ _ 

If  partnMahlp,  give  namee  and  addresses  of 
partners: 


Process  agent  for  State  (ThU  part  may  be 
omitted  If  the  applicant  has  previously  Hied 
with  the  State  cmxunlsslon.  or  attaches  here¬ 
to,  a  current  copy  of  Its  designation  filed 
with  ICC) : 

Name -  Street . . 

City -  SUte _ _ _ 

I.  the  undersigned,  under  penalty  for  false 
sUtement,  do  hereby  certify  that  the  above 
Information  Is  true  and  correct  and  that  I  am 
authorized  to  execute  and  file  this  document 
on  behalf  of  the  above  applicant.  (Federal 
penalties,  mazlmiun  of  $10,000  or  Imprison¬ 
ment  for  5  years,  or  both,  18  UA.C.  1001; 
State  penalties  as  prescribed  by  law.) 


(Signature) 


(Title) 

Instructions:  File  this  appllcaUon  In  du¬ 
plicate  with  ICC  operating  authority  attached 
to  original.  When  application  la  approved, 
the  copy  will  be  returned  to  the  applicant. 

This  form  determned  by  the  National  As¬ 
sociation  of  Railroad  and  Utilities  Commis¬ 
sioners  and  promulgated  by  the  IntersUte 
Commerce  Commission  pursuant  to  the  pro¬ 
visions  of  section  308(b)  (3)  of  the  IntersUte 
Commerce  Act  (49  U.S.C.,  sec.  303(b)(3)). 

Foais  B 

UNiroaM  APPUCATioif  roa  azoiaraATicN  and 
mxNTtnoATioN  or  vxhicus  oa  DaivaAWAT 
OPXaATIONS  OPZaATKO  oa  OONDCCTXD  UNOKB 
AUTRoarrr  ibsttxd  bt  ioc 


to:  - -  DaU  ... 

(Name  of  SUte  commission) 

AppUcant _ _ _ _ 

Street _ _ _ 

City - - -  SUU 


ICC  Operating  Authority  Number  MC _ 

The  above  described  applicant  hereby 

applies  for  the  Issuance  of  _ _ _ _ 

(Number) 

Identification  atUinp(s),  or  for  the  assign¬ 
ment  of  an  Identification  number  (as  elected 
by  the  laws  of  such  SUU).  for  the  registra¬ 
tion  and  Identification  of  the  vehicle  or  ve¬ 
hicles  which  the  applicant  Intends  to  operate, 
or  drlveaway  operations  which  It  InUnds  to 
condiKt,  within  the  borders  of  such  SUU 
during  the  period  for  which  such  Identifica¬ 
tion  sUmp(s)  or  number  Is  effective.  The 
operation  of  such  vehicle  or  vehicles,  or  the 
conduct  of  such  drlveaway  operatloiu,  shall 
be  pursuant  to  authority  Issued  to  the  iqiph- 
cant  by  the  Interstate  (Commerce 
Commission. 

The  applicant  shall  not  knowingly  permit 
any  other  person  or  organization  to  use  the 
Identification  stamp(s)  or  number  Issued  or 
assigned  pursuant  to  this  application. 

I,  the  undersigned,  under  peiulty  for  false 
sUUment.  do  hereby  certify  that  the  above 
Information  Is  true  and  omrect  and  that  1 
am  authorized  to  execuU  and  file  this  docu¬ 
ment  on  behalf  of  the  above  iq>Piicant. 
(Federal  penalties,  maximum  of  $10,000  or 


Imprisonment  for  5  years,  or  both,  18  U.S.C. 
1001;  SUU  penalties  as  prescribed  by  law.) 


(Signature) 


(Title) 

This  form  determined  by  the  National  As¬ 
sociation  of  Railroad  and  Utilities  Cmumls- 
sloners  and  promulgated  by  the  InUrsuU 
Conunerce  Commission  pursuant  to  the  pro¬ 
visions  of  section  303(b)  (3)  of  the  InUrsUU 
Commerce  Act  (40  UA.C..  Sec.  30a(b)(3)). 

FoaM  C 

UNirOBM  APrUCATlON  VOS  mXNTinCATTON 

CAB  CABD 

To: _ _ _  Date.. . . 

(Name  of  SUU  commission 
or  NARUC) 

Applicant _ 

Street  _ _ 

City . .  SUU . 

ICC  Operating  Authority  Number  MC _ 

The  above  described  applicant  hereby  ap¬ 
plies  for  the  Issuance  of _ 

(Number) 

uniform  Identlfioatlcm  cab  card(s)  for  use 
In  connection  with  the  registration  and  Iden¬ 
tification  of  the  vehicle  or  vehicles  which  the 
applicant  InUnds  to  operaU,  or  drlveaway 
operations  which  It  InUnds  to  conduct,  with¬ 
in  the  borders  of  such  SUU  during  the  period 
for  which  such  cab  card(s)  Is  effective.  The 
operation  of  such  vehicle  or  vehicles,  or  the 
conduct  of  such  drlveaway  (derations,  shall 
be  pursuant  to  authority  Issued  to  the  ap¬ 
plicant  by  the  InUrsuU  Commerce  Com¬ 
mission. 

The  applicant  shall  not  knowingly  permit 
any  other  person  or  organization  to  use  the 
cab  card(a)  Issued  pursuant  to  this  appli¬ 
cation. 

I,  the  undersig^ned,  under  penalty  for  false 
sUUment,  do  hereby  certify  that  the  above 
Information  Is  true  and  correct  and  that  I 
am  authorized  to  execuU  and  file  this  docu¬ 
ment  on  behalf  of  the  above  applicant. 
(Federal  penalties,  maximum  of  $10,000  or 
Imprisonment  for  6  years,  or  both,  18  U.S.C. 
1001;  SUU  penalties  as  prescribed  by  law.) 


(Signature) 


(Title) 

Important  Note:  A  motor  carrier  should 
not  obtain  a  cab  card  from  each  SUU  Com¬ 
mission  from  which  It  obtains  an  Identifica¬ 
tion  stamp  or  number.  Only  one  cab  card  Is 
required  for  each  vehicle  or  driveway  move¬ 
ment  Irrespective  of  the  number  of  Identi¬ 
fication  stamps  or  numbers  which  may  be 
requlred^or  lU  operation.  Consequently,  a 
motor  carrier  should  obtain  lU  supply  of  cab 
cards  from  the  National  Association  of  Rail¬ 
road  and  Utilities  Commissioners,  Post  Office 
Box  684,  Washlngtcm,  D.C.  30044,  or  from  the 
Commission  of  any  SUU  In  which  It  Is  per¬ 
mitted  ^  <^raU  pursuant  to  authority 
Issued  by  the  ICC. 

This  form  determined  by  the  National 
Association  of  Railroad  and  Utilities  Com¬ 
missioners  and  promulgated  by  the  Inter- 
sUU  Commerce  Commission  pursuant  to  the 
provisions  of  section  303(b)  (3)  of  the  InUr- 
sUU  Commerce  Act  (40  UB.C.  sec.  302(b) 
(2)). 

Foaii  D 

VNiroaM  DKirrmcATiON  cab  cabo  oPzaATiNc 

ISOTOa  CABaTZB 

IOC  Operating  Authority  Number  MC _ 

Name  of  oairler _ _ _ _ _ .... _ ........ 

Street  _ ........... 

City . .  SUU _ 
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Type _ _ _ _  Mak«*. 

( TYactor-truck- 
buS'dilTeaway ) 

Year*. . . .  Serial  No.*. 


State  of  vehicle  registration** _ _ 

Name  of  owner  of  vehicle* _ — 

The  above  described  vehicle  or  drlveaway 
operation  Is  being  operated  or  conducted  un* 
der  authority  granted  by  the  Interstate  Com¬ 
merce  Commission  to  the  above  deecrlbed 
motor  carrier.  Where  required  by  State  law, 
such  vehicle  or  drlveaway  operation  has  been 
registered  with  each  State  whose  current 
Identification  stamp  or  number  Is  placed  on 
the  reverse  side  of  this  card  and  there  has 
been  filed  with  each  such  State  (to  the  ex¬ 
tent  required  by  such  State)  the  Information 


*Not  applicable  to  drlveaway  operations. 

**If  the  State  of  vehicle  registration 
changes  during  the  period  this  cab  card  is 
effective,  the  motor  carrier  shall  Immediately 
Indicate  the  change  above  by  marking  out  the 
name  of  the  State  Usted  and  Inserting  the 
name  of  the  new  State  of  vehicle  registration 
In  lieu  thereof.  This  change  shall  be  Ini¬ 
tialed  by  an  official  of  the  motor  carrier. 


Foem  E 

TTNirORlf  MOTOa  CAKBm  BOOn.T  mjUBT  AND 
PBOPEBTT  OAMACK  UABnJTT  CEKTinCATX  OF 
IKSUKANCB 

(Executed  In  triplicate) 

Filed  with _ (hereln- 

(Name  of  commission) 
after  called  commission) 

This  Is  to  certify,  that  the _ _ 

(Name  of  company) 

(hereinafter  called  Company)  ot _ 

(Home  office 

_ _ haeTssued  to 

address  of  company) 

_ _ _ _ _ _ of _ _ 

(Name  of  motw  carrier)  (Address  of 

_ a  policy  or  policies  of  Insur- 

motor  carrier) 

ance  effective  from _ 12:01  am. 

standard  time  at  the  address  of  the  Insured 
stated  In  said  policy  or  policies  and  con¬ 
tinuing  until  canceled  as  provided  herein. 


authorlaed  by  sectkm  a02(b)(2)  of  the  In¬ 
terstate  Commerce  Aet  (40  UH.C.  sec.  002 
(b)  (0))  and  the  rules  and  regulations  pro- 
mulcted  thereunder. 

The  above  described  vehicle  or  drlveaway 
(^teratlcm  has  been  Identified  In  qonformlty 
vrlth  the  rules  and  regiUatlons  of  the  Inter¬ 
state  Commerce  Commission. 

I,  the  undersigned,  imder  penalty  for  false 
statement,  do  hereby  certify  that  the  above 
Information  Is  true  and  correct  and  that  I 
am  authorised  to  execute  this  document  on 
behalf  of  the  above  carrier.  (Federal  pen¬ 
alties,  maximum  of  $10,000  or  Imprisonment 
tor  5  years,  or  both.  18  UH.C.  1001;  State 
penalties  as  prescribed  by  law.) 

Signature  _ _ _ _ 

Title  _ 

Date  executed _ _ 

This  card  expires  at  12:01  am.,  February 

1,  19 _ or _ .... _ 10-.,  whichever 

Is  earlier. 

This  fcHin  determined  by  the  National 
Association  ot  Railroad  and  Utilities  Com¬ 
missioners  and  promulgated  by  the  Inter¬ 
state  Commerce  Commission  pursuant  to  the 
provlBlozu  of  section  202(b)  (2)  of  the  Inter¬ 
state  Oommeroe  Act  (40  UB.C.  sec.  S02 
(b)(2)). 


which,  by  attachment  of  the  uniform  motor 
carrier  bodily  Injury  and  property  damage 
liability  Insurance  endorsement,  has  or  have 
been  amended  to  provide  automobile  bodily 
Injury  and  pr(^>erty  damage  liability  Insur¬ 
ance  covering  the  obligations  Imposed  upon 
such  motor  canior  by  the  provisions  of  the 
motor  carrier  law  of  the  State  In  which 
the  commission  has  Jurisdiction  or  regula¬ 
tions  promulgated  In  accordance  therewith. 

Whenever  requested,  the  company  agrees 
to  furnish  the  commission  a  dui^cate  origi¬ 
nal  of  said  policy  or  policies  and  all  en¬ 
dorsements  thereon. 

This  certificate  and  the  endorsement  de¬ 
scribed  herein  may  not  be  canceled  without 
cancellation  of  the  policy  to  srhlch  It  Is 
attached.  Such  cancellation  may  be  ef¬ 
fected  by  the  company  or  the  Insured  giving 
thirty  (80)  days'  notice  in  writing  to  the 
State  commission,  such  thirty  (SO)  days* 
notice  to  commence  to  run  from  the  date 
notice  Is  actually  received  In  the  office  of  the 
commission. 


Countersigned  at 


(Street  address) 


(City)  (State)  {tip  code) 
this _ —  day  of _ M — 


( Authcrlasd  company  representative) 

Insurance  company  file  No. _ _ 

(PoUcy  No.) 

This  form  determined  by  the  National  As¬ 
sociation  of  Railroad  and  Utilities  Commis¬ 
sioners  and  promulgated  by  the  Interstate 
Commerce  Commission  pursuant  to  the  pro¬ 
visions  of  section  202(b)  (2)  of  the  Inter¬ 
state  Commerce  Act  (49  UJ3.C..  see<  802 
(to) (2)). 

Foaic  F 

UKiroaM  ifOTOe  CAaarxa  boult  iwjpst  and 

PaOPESTT  DAlAAia  LIABn,rrT  IMSUSANCX  XN- 

DOaSXMKNT 

It  Is  agreed  that: 

1.  The  certification  of  the  policy,  as  proof 
of  fiiuinclal  responsibility  under  the  pro¬ 
visions  of  any  State  motor  carrier  law  or 
regulations  promulgated  by  any  State  com¬ 
mission  having  Jurisdiction  with  rs^Mct 
thereto,  amends  the  policy  to  provide  Insur¬ 
ance  for  automobile  bodily  Injury  and  prop¬ 
erty  damage  liability  In  accordance  with  the 
provisions  of  such  law  ot  regulations  to  the 
extent  of  the  coverage  and  limits  of  liability 
required  thereby;  provided  only  that  the  In- 
su^  agrees  to  reimburse  the  company  for 
any  payment  made  by  the  company  which 
it  would  not  have  been  obligated  to  make 
under  the  terms  of  this  policy  except  by 
reason  of  the  obligation  assumed  in  making 
such  certiflcatlon. 

2.  The  luilform  motor  carrier  bodily  Injury 
and  property  damage  liability  certifloats  of 
Insurance  has  been  filed  with  the  State  com¬ 
missions  Indicated  on  the  reverse  side  hereof. 

3.  This  endoraement  may  not  be  canceled 
without  cancellation  of  the  policy  to  which 
it  Is  attached.  Such  cancellation  may  be 
effected  by  the  company  or  the  insured  giv¬ 
ing  thirty  (30)  days’  notice  In  writing  to  the 
State  commission  with  which  such  certificate 
has  been  filed,  such  thirty  (30)  days’  notice 
to  commence  to  nm  from  the  date  the  notice 
Is  actually  received  In  the  office  of  such 
commission. 


Attached  to  and  forming  part  of  p<dley 
Ho. _ Issued  by 


.  .  hMraln  called 

company,  of  ............ 

to _ ......  _ 

of _ ..... 

Dated  at _ 

day  of _ _ _ _  10.. 

Countersigned  by  .... _ ... _ _ _ .... 

(Authmised  company 
representative) 

This  form  determined  by  the  National  As¬ 
sociation  of  Railroad  and  Utilities  Commis¬ 
sioners  and  promulgated  by  the  Interstate 
Commerce  Commission  pursuant  to  the  pro¬ 
visions  of  section  902(b)  (2)  of  the  Interstate 
Commerce  Act  (40  U.8.C..  sec.  302(b)  (2) ). 


(RBVxasx  Side  or  Cas  Caso) 


AlAbama 

Alaska 

Arkansas 

Arlxona 

CaUbmU 

Colorado 

Connecticut 

Delaware 

District  of 
Columbia 

Florida 

Georgia 

HawaU 

Idaho 

minola 

Indiana 

Iowa 

KftlltM 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

MlMlMlppl 

Mlssouil 

Montana 

Nebraska 

Nevada 

New  Hamp¬ 
shire 

New  Jersey 

New  Meiloo 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklatioma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

TMineesee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 
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(RrrtUB  Side  or  UmroBM  Motoe  Cabbieb  Bonar  Injobt  akd  Pbotebit  Damaoe  Lubiutt  Insobance 

SlfDOBaBItBNT) 


V— IndlcsUi  State  Commlasiaas  vrHh  whom  nnliorra  motor  earrler  bodily  Injury  and  property  damage 
UabUtty  eertllleate  of  Insnranoe  has  been  filed 

Alabama 

nitnoii 

Montana 

Rhode  Island 

Alaska 

Indiana 

Nebraska 

South  Carolina 

Ariiona 

Iowa 

Nevada 

South  Dakota 

Arkansas 

Kansas 

New  Hampshire 

Tennessee 

Calilomla 

Kaitocky 

New  Jersey 

Texas 

Colorado 

Louisiana 

New  Meilco 

Utah 

Conneeticat 

Maine 

New  York 

Vermont 

Delaware 

Maryland 

North  Carolina 

Virginia 

District  o( 
Colombia 

Massachusetts 

North  Dakota 

Washington 

Florida 

Michigan 

Ohio 

West  Virginia 

Oeorgls 

Minnesota 

Oklahoma 

Wisconsin 

Hawaii 

Mississippi 

Oregon 

Wyoming 

Idaho 

Missouri 

Pennsylvania 

Fobm  O 


VtnrOMM  MOTOB  CABBIEB  BOOILT  ZMJX7BT  AND 
PBOPEBTT  DAMAOE  LIABILITT  EOBETT  BOND 


<KE0cut«d  In  tiipllcBto) 


Know  all  men  by  these  presents,  that  we, 
_ _ _ _ _ _ _ _  of _ ... 


(Name  of  motor  carrier  principal)  (City) 
.................I  as  principal  (hereinafter 

(State) 

called  principal),  and  _ _ _ 

(Name  of  surety) 

_ _ _ _ _  a  corporation  created  and 

existing  under  the  laws  of  the  State  of 
_ _ _ _ _ _ _  with  principal 


office  at 


(City)  (State) 

as  Surety  (hereinafter  called  surety),  are 
held  and  firmly  bound  imto  the  State  of 

_ _ _ _ _ _ In  the  sum 

or  sums  hereinafter  provided  for  which  pay¬ 
ment,  well  and  truly  to  be  made,  the  princi¬ 
pal  and  surety  hereby  bind  themselves,  their 
successors  and  as^gns,  firmly  by  these 
presents. 

The  condition  of  this  obligation  la  such 
that: 

Whereas,  the  principal  Is  or  Intends  to  be¬ 
come  a  motor  carrier  subject  to  the  laws  of 
such  State  and  the  rules  and  regulations  of 


(Name  of  commission) 

(hereinafter  called  commission),  relating  to 
Insurance  or  other  security  for  the  protec¬ 
tion  of  the  public,  and  has  elected  to  file 
with  the  commission  a  surety  bond  condi¬ 
tioned  as  hereinafter  set  forth;  and 

Whereas,  this  bond  Is  enitten  to  assure 
ectnpllanoe  by  the  principal  as  a  motor  car¬ 
rier  of  passengers  or  property  erlth  the  laws 
of  such  State  and  the  rules  and  regulations 
of  the  commission  relating  to  Insurance  or 
other  security  for  the  protection  of  the 
public,  and  shall  Inure  to  the  benefit  of  any 
person  or  persons  who  shall  recover  a  firutl 
Judgment  or  Judgments  against  the  princi¬ 
pal  for  any  of  the  damages  herein  described. 

Now,  therefore.  If  every  final  Judgment 
recovered  against  the  principal  for  bodily  In¬ 
jury  to  or  the  death  of  any  person  or  loss  of 
or  damage  to  the  property  of  others,  sus¬ 
tained  while  this  brmd  Is  In  effect,  and  re¬ 
sulting  from  the  negligent  operation,  mainte¬ 
nance,  or  use  of  motor  v^lcles  In  transporta¬ 
tion  (but  excluding  Injury  to  or  death  of  the 
principal's  employees  while  engaged  In  the 
course  of  their  employment,  and  loss  of  or 
damage  to  property  of  the  principal  and 
property  transported  by  the  principal  desig¬ 
nated  as  cargo) ,  shall  be  paid,  then  this  obli¬ 


gation  shall  be  void,  otherwise  to  remain  In 
full  force  and  effect. 

Within  the  limits  hereinafter  provided,  the 
liability  of  the  surety  extends  to  such  losses, 
damages.  Injuries,  or  deaths  regardless  of 
whether  such  motor  vehicles  are  specifically 
described  herein  and  whether  occurring  on 
the  route  or  In  the  territory  authorised  to  be 
served  by  the  principal  or  elsewhere. 

This  bond  Is  effective  from _ 

_ _  (12:01  am.,  standard  time,  at 

the  address  of  the  principal  as  stated  herein) 
and  shall  continue  In  force  until  terminated 
as  hereinafter  provided.  The  principal  or 
the  surety  may  at  any  time  terminate  this 
bond  by  written  notice  to  the  commission, 
such  termination  to  become  effective  not  leas 
than  thirty  (30)  days  after  actual  receipt 
of  said  notice  by  the  commission.  The 
surety  shall  not  be  liable  hereunder  for  the 
payment  of  any  Judgment  or  Judgments 
against  the  principal  for  bodily  Injury  to  or 
the  death  of  any  person  or  persons  or  loss  of 
or  damage  to  property  resulting  from  acci¬ 
dents  srhlch  occur  after  the  termination  of 
this  bond  as  herein  provided,  but  such  termi¬ 
nation  shall  not  affect  the  liability  of  the 
surety  hereunder  for  the  payment  of  any 
such  Judgment  or  Judgments  resulting  from 
accidents  which  occur  durlrrg  the  time  the 
bond  Is  In  effect. 

The  liability  of  the  surety  on  each  motor 
vehicle  shall  be  the  limits  prescribed  In  the 
lam  of  such  State  and  the  rules  and  regula¬ 
tions  of  the  commission  governing  the  filing 
of  surety  bonds,  which  were  in  effect  at  the 
time  this  bond  was  executed,  and  will  be  a 
continuing  one  notwithstanding  any  recovery 
hereunder. 

In  witness  whereof,  the  said  principal  and 
surety  have  executed  this  Instrument  on  the 
_ _ .....  day  of _ _ _ _ _ 18.. 


(Principal) 

By . 

( Arrrx  Cobpobatb  Bbai.] 


(Surety) 


(City)  (SUte) 

By  — . 

Countersigned  at  _ _ this  ... _ _ 

day  of _ _  18.. 

Bond  No. . ,... 

(Registered  resident  agent) 

This  form  determined  by  the  National 
Association  of  Railroad  and  Utilities  Oom- 
mlssloners  and  promulgated  by  the  Inter¬ 
state  Oorrunerce  Commlsstoo  pursuant  to  the 


provislona  of  section  303(b)  (2)  of  the  Inter¬ 
state  Commerce  Act  (48  U.8.C.,  sec.  S03(b) 
(2)). 

Fobm  H 

ONTTOBM  MOTOB  CABBrSB  CABOO  CBBTIFICATX  OF 
ZNSOBANCB 

(Rxecuted  In  triplicate) 

nied  with _  (here- 

(Name  of  commission) 

Inafter  called  commission) 

Ihls  is  to  certify,  that  the _ 

(Name  of  company) 

(hereinafter  called  company)  of _ 

_ has  Issued 

(Home  office  address  of  company) 

to -  Of 

(Naitu  of  motor  carrier) 

_ a  policy 

(Address  of  motor  carrier) 
or  policies  of  Insurance  effective  from 

- 13:01  ajn.  standard  time 

at  the  address  of  the  Insured  stated  In  said 
policy  or  policies  and  continuing  until  can¬ 
celed  as  provided  herein,  which,  by  attach¬ 
ment  of  the  uniform  motor  carrier  cargo  in¬ 
surance  endorsement,  has  or  have  been 
amended  to  provide  cargo  Insurance  cover¬ 
ing  the  obllgaUoru  Imposed  upon  such 
motor  carrier  by  the  provisions  of  the  motor 
carrier  law  of  the  State  In  which  the  com¬ 
mission  has  Jurisdiction  or  regulatloru  pro¬ 
mulgated  In  accordance  therewith. 

Whenever  requested,  the  company  agrees 
to  furnish  the  commission  a  duf^cate  origi¬ 
nal  of  said  poUcy  or  policies  and  all  endorse¬ 
ments  thereon. 

This  certificate  and  the  endorsement  de¬ 
scribed  herein  may  not  be  canceled  without 
cancellation  of  the  policy  to  which  It  Is  at¬ 
tached.  Such  cancellation  may  be  effected 
by  the  company  or  the  Insured  giving  thirty 
(30)  days’  notice  In  writing  to  the  State 
commission,  such  thirty  (30)  days’  notice  to 
commence  to  run  from  the  date  notice  la 
actually  received  In  the  office  of  the  commis¬ 
sion. 

Countersigned  at _ 

(Street  address) 


(aty)  ,  (SUte)  (ZIP  Code) 
this _ day  of _ 18  .. 

(Authorlaed  company  represenuuve) 

Insurance  company  file  No. _ 

(Policy  No.) 

This  form  deUrmlned  by  the  National  As¬ 
sociation  of  Railroad  and  Utilities  Commis¬ 
sioners  and  promulgated  by  the  IntersUte 
Commerce  Commission  ptusuant  to  the  pro¬ 
visions  of  section  303(b)  (2)  of  the  IntersUte 
Commerce  Act  (48  VJB.C.,  sec.  803(b)(2)). 

POBM  I 

tTNlVOBM  MOTOB  CABBIEB  CABOO  INSOBANCE 
BNDOBSEMXNT 

It  Is  agreed  that: 

1.  The  certification  of  the  policy  as  proof 
of  responsibility  imder  the  provisions  of  any 
SUU  motor  carrier  law  or  regulations  pro¬ 
mulgated  by  any  SUU  oommisslon  having 
Jurisdiction  erlth  rsspect  thereto,  amends 
the  policy  to  provide  Insurance  for  motor 
earlier  cargo  liability  In  aooordance  with  the 
provisions  of  such  law  or  raguUtlons  to  the 
extent  of  the  ooverage  and  llmlU  of  liability 
required  thereby;  provided  only  that  the 
Insured  agrees  to  reimburse  the  company 
for  any  payment  made  by  the  company  which 
It  would  not  have  been  obligated  to  make 
under  the  terms  of  this  policy  except  by 
reasem  of  the  obligation  assumed  In  making 
such  certification. 

3.  The  uniform  motor  carrier  cargo  oer- 
tlfioaU  of  Insurance  has  been  filed  with  the 
SUU  commissions  Indicated  on  the  reverse 
side  hereof. 
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S.  This  endorsement  may  not  be  canceled 
without  cancellation  of  the  policy  to  which 
It  Is  attached.  Such  cancellation  may  be  ef¬ 
fected  by  the  company  or  the  Insured  giving 
thirty  (30)  days’  notice  In  writing  to  the 
State  commission  with  which  such  oertlfl- 
cate  has  been  filed,  such  thirty  (30)  days* 
notice  to  commence  to  run  from  the  date 
the  notice  is  actually  received  in  the  office 
of  such  commission. 

Attached  to  and  forming  part  of  policy 

No. _ Issiied  by _ _ 

herein  called  company,  of _ 

to _ of _ 


Dated  at _ this _ day 

of . 19._ 

Countersigned  by _ 


(Authorized  company  representative) 

This  form  detennlned  by  the  Na'tlonal  As¬ 
sociation  of  Railroad  and  Utilities  Commis¬ 
sioners  and  promulgated  by  the  Interstate 
Commerce  Commission  pursuant  to  the  pro¬ 
visions  of  section  302(b)  (2)  of  the  Inter¬ 
state  Commerce  Act  (49  U.8.C..  sec.  802 
(b)(2)). 


(Rbvzksi  Bids  or  Ukitorm  Motor  Carrier  Cargo  Insurance  Endorsement) 


Indicates  State  Commissloas  with  whom  uniform  motor  carrier  carRO  certificate  of  insurance  has  been  sSeo] 


Alabama 

Illinois 

Montana 

Rhode  Island 

Alaska 

Indiana 

Nebraska 

Booth  Carolina 

Arizona 

Iowa 

Nevada 

Sooth  Dakota 

Arkansas 

Kansas 

New  Hampshire 

Tennessee 

California 

Kentucky 

New  Jersey 

Texas 

Colorado 

Louisiana 

New  Mexico 

Utah 

Connecticut 

Maine 

New  York 

Vermont 

Delaware 

Maryland 

North  Carolina 

Virginia 

Distriot  of 
Columbia 

Massachusetts 

North  Dakota 

Washington 

Florida 

Michigan 

Ohio 

West  Virginia 

Oeonds 

Minnesota 

Oklahoma 

WIsoonsin 

nawaii 

Mississippi 

Oregon 

Wyoming 

Idaho 

Missouri 

Pennsylvanis 

Form  J 

TTNirORM  MOTOR  OARRXaR  CARGO  SORZIT  BONO 

(Bzecuted  in  triplicate) 

Know  all  men  by  these  {Mosents,  that  we, 


(Name  of  motor  carrier  principal) 

of  ...... _ ...... _ , _ ... _ _ _ _ _ ...  as 

(City)  (Stete) 

principal  (hereinafter  called  principal),  and 


(Name  of  surety) 

a  corpwatlon  created  and  ezlsUng  undo*  the 

laws  of  the  State  of _ _  with 

principal  office  at _ _ _ _ 

(City)  (State) 

as  surety  (hereinafter  called  surety) .  are  held 

and  firmly  bound  imto  the  State  of _ _ _ _ 

_ _ In  the  sum  or  sums  hereinafter  pro¬ 
vided  for  which  payment,  well  and  truly  to 
be  made,  the  principal  and  surety  hereby 
bind  themselves,  their  successors  and  as¬ 
signs,  firmly  by  these  presents. 

The  condition  of  this  obligation  Is  such 
that: 

Whereas,  the  principal  la  or  Intends  to 
become  a  motor  carrier  subject  to  the  laws 
of  such  State  and  the  rules  and  regulatl<ms 

of  the _  (here- 

(Name  of  commission) 

Inafter  called  commission),  relating  to  In¬ 
surance  or  other  sectirity  for  the  protection 
of  shippers  and  consignees,  and  has  elected 
to  file  with  the  Commission  a  bond  ooimII- 
tloned  as  hereinafter  set  forth,  and 

¥Ihereas,  this  bond  la  written  to  assure 
compliance  by  the  principal  as  a  motor 
carrier  with  the  laws  of  such  State  and  the 
rules  and  regulations  of  the  commission 
relating  to  Insurance  or  other  security  for  the 
protection  of  shippers  and  consignees,  and 
shall  Inure  to  the  benefit  of  any  and  all 


shippers  or  consignees  to  whom  the  principal 
may  be  held  liable  for  any  of  the  damages 
herein  described. 

Now,  therefore.  If  the  principal  shall  make 
compensation  to  shippers  and  consignees  for 
all  losses  of  or  damages  to  property  belonging 
to  them  which  shall,  while  this  bond  Is  In 
effect,  come  Into  the  possession  of  the  prin¬ 
cipal  In  connection  with  Its  traiuportatlon 
service,  regardless  of  whether  such  losses  or 
damages  occur  while  said  property  Is  In  a 
motor  vehicle,  terminal,  warehouse  or  other 
place,  for  whldi  losses  or  damages  the 
principal  may  be  held  legally  liable,  then  this 
obllgatKm  shall  be  void,  otherwise  It  shall 
remain  In  full  force  and  effect. 

The  liability  of  the  surety  for  the  limits 
hereinafter  provided  shall  be  a  continuing 
one  notwithstanding  any  recovery  hereunder, 
and  extends  to  such  losses  or  damages  re¬ 
gardless  of  whether  the  motor  vehicles, 
terminals,  warehouses,  and  other  facilities 
used  In  connection  with  the  tranmwrtatioa 
service  of  the  principal  are  specifically  de¬ 
scribed  herein  or  not,  and  whether  occurring 
on  the  route  or  In  the  territory  authorized 
to  be  served  by  the  principal  or  elsewhere. 

The  liability  of  the  stirety  for  any  such 
loss  or  damage  shall  be  the  limits  prescribed 
In  the  laws  of  such  State  and  the  rules  and 
regulations  of  the  commission  governing  the 
filing  of  surety  bonds,  which  were  In  effect 
at  the  time  this  bond  was  executed,  and  will 
be  a  conttniilng  one  notwithstanding  any 
recovery  hereimder. 

This  bond  Is  effective  from _ 

. — . — .  (13:01  am.,  standard  Ume,  at  the 
address  of  the  principal  as  stated  herein) 
and  shall  continue  In  force  until  terminated 
as  hereinafter  provided.  The  principal  or 
the  surety  may  at  any  time  terminate  this 
bond  by  written  notice  to  the  conunlsslon, 
such  termination  to  become  effective  not  leas 


than  thirty  (80)  days  after  actual  receipt 
of  said  notloe  by  the  commission. 

The  surety  shall  not  be  liable  hereunder 
for  the  payment  of  any  of  the  losses  or 
damages  herelnbtf  ore  described  which  arise 
on  property  coming  Into  the  possession  of 
the  principal  In  connection  with  Its  trans¬ 
portation  service  after  the  termination  of 
this  bond  as  herein  provided,  but  such  termi¬ 
nation  shall  not  affect  the  liability  the 
siucty  hereimder  for  the  payment  of  any 
such  losses  or  damages  arising  on  property 
cmning  Into  the  possession  of  the  principal 
In  connection  with  Its  transportation  serv¬ 
ice  prior  to  the  date  such  termination  be¬ 
comes  effective. 

In  witness  whweof,  the  said  principal  and 
surety  have  executed  this  Instrument  on  the 
_ day  of _ _  19.... 


(Principal) 
By - 


(Surety) 

(AVriX  COaPORATS  SEAL] 


(City)  (State) 

By  . . 

Countersigned  at _ this.. 

day  of _ 19._ 

Bond  No _  _ 

(Beglstered  resident  agent) 

This  form  determined  by  the  National  As¬ 
sociation  of  Railroad  and  Utilities  Commis¬ 
sioners  and  promulgated  by  the  Interstate 
Conomeroe  Commission  pursuant  to  the  pro¬ 
visions  of  section  303(b)  (3)  of  the  Interstate 
Commerce  Act  (49  UB.C.,  sec.  803  (b)  (8) ). 

Form  K 

UNirORM  NOnCB  OF  CANCKLLATION  OF  MOTOR 
CARRTRR  XNSURANCZ  POUCnS 

(Executed  In  triplicate) 

Check  typo  canceled:  BI  and  PD  □  Cargo  □ 

Filed  with - (hereinafter 

(Name  of  oommlsslon) 
called  commlsalon) 

This  Is  to  advise  that  under  the  terms  of  a 
policy  or  poUdes  Issued  to _ 


Of  ... 

(Name  of  motor  carrier) 

by  ... 

(Address  of  motor  carriw) 

of  ... 

(Name  of  ooa^Ntny) 

said  policy  or  policies.  Including  any  and  aU 
endoresmenU  forming  a  part  thtmot  or  cer- 
tlfioates  Issued  In  connection  therewith.  Is 
(are)  hereby  canceled  affective  as  of  the 

- day  of _ _  10 _ _ 

18:01  am.,  standard  tline  at  the  address  of 
the  Insured  ss  stated  In  said  policy  or  poll- 
cles  provided  such  date  Is  not  Isas  tha"  thirty 
(80)  days  after  the  actual  receipt  of  this 
notloe  bj  the  oommlselon. 


(aigMtare  of  Insiner) 

Xnsuranoe  Company  FUe  No.  ... _ 

(FoUoy  No.) 

Ihls  form  determined  by  the  NhUonal  As¬ 
sociation  ta  Railroad  and  Utilities  Oommls- 
skmers  and  i«omulgated  by  the  Interstate 
Oommeroe  Oommlselon  pursuant  to  the  pro- 
vlsloas  of  section  90t(b)  (8)  of  the  ZBterstate 
Commerce  Act  (49  VjB.0.  sec.  8(a(b)(8)). 
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Ho.  360 - » 


Fouf  Z. 

VMVOUK  IfOnOB  OV  0*)NiU.ATMMf  OV  MOTOft 
*0— n*  rawr  bomm 
(locutod  la  ti^^Uosto) 

ClMck  typo  eancelod;  BI  and  PD  □  O^rgo  □ 

'  rood  with - (her«lnaft«r 

(N«m«  of  oommlMton) 

— H»d  ooaunlHlon) 

nda  la  to  advlaa  that,  uadar  tha  tanas 
of  auraty  boad(a)  aaacutad  la  of 


of 

fcy 

of 


(Hhme  V  prlnol^) 
(Addrm) 


(Mamaofsuraty) 


said  bond(s) ,  Including  any  and  all  rldan  or 
osrtlfloatss  attaehad  thsrato  or  Issuad  la  aon- 
»aotlon  therawlth.  la  (ara)  harahy 

•*«et»aa  aa  of  tha _ _ 

- - -  !• - -  13:01  ajB.,  atand- 

ard  tlBBa  at  tha  addrasa  of  tha  Prlaotaal  as 
**  “W  boiid(a)  provldad  aueh  date  Is 
not  lass  than  thirty  (SO)  days  after  tha  actual 
aaaalpt  of  this  noUoa  hy  tha  ooanaUaalon. 


(CHgnatura  of  principal  or  surety) 

Inauraaoa  company  Flic  Ho. _ _ _ 

(FoUcy  Ho.) 

ma  ftom  datermlnad  by  tha  national  Aa- 
aoclattoB  of  Hallroad  aad  TrtlUtlas  OOmmla- 
ptoamugatad  by  tha  Znteiatate 
OommeMa  Oninmlaalon  punuant  to  tha  paw- 
iMmofaeotlCB303(b)(3)  of  tha  Interstate 
Aat  (to  VAJC..  aae.  t03(b)(3)). 
IFA.  Dos.  OO-lsaoO;  Piled,  Dae.  IT,  1000; 
0:40  aja.) 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[7  CFR  Part  11261 

(Docket  No.  AO  231— A38] 

MILK  IN  NORTH  TEXAS  MARKETING 
AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  VB.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  here¬ 
by  given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
North  Texas  marketing  area.  Interested 
parties  may  file  written  exceptions  to  this 
decision  with  the  Hearing  Clerk,  UH.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250,  by  the  10th  day  after  publi¬ 
cation  of  this  decision  in  the  Federal 
Register.  The  exceptions  should  be 
filed  in  quadruplicate.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

Preliminary  statement.  The  hearing 
on  the  proposed  amendment  to  the  ten¬ 
tative  maiiceting  agreement  and  to  the 
order  as  amended,  was  conducted  at  Dal¬ 
las,  Tex.,  on  November  10,  1966,  pursu¬ 
ant  to  notice  thereof  which  was  issued 
November  2, 1966  (31  F.R.  14316) . 

The  material  issue  on  the  record  of  the 
hearing  related  to  reduction  of  the  pool¬ 
ing  requirements  for  co<^rative  associa¬ 
tion  plants. 

Findings  and  conclusions.  Hie  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issue  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof: 

Reduction'Of  the  pooling  requirements 
for  cooperative  association  plants.  The 
provisions  of  the  order  for  pooling  a  plant 
operated  by  a  cooperative  association 
should  not  te  revised. 

Since  July  1,  1966,  the  North  Texas 
order  has  provided  that  a  plant  cqierated 
by  a  cooperative  association  may  attain 
pool  plant  status  during  a  month  if  at 
least  50  percent  of  the  producer  milk  of 
members  of  such  cooperative  is  received 
during  the  month  at  pool  plants  of  other 
handlers  or  is  transferred  to  such  plants 
from  the  assoclatlixi's  plant. 


It  was  proposed  that  the  50  percent 
requirement  would  be  reduced  to  25  per¬ 
cent  and  out-of -market  Class  I  sales 
would  be  assigned  credit  equal  to  receipts 
from  cooperatives  at  pool  plants  of  other 
handlers  in  determining  compliance  with 
this  requirement.  It  was  aim  pn^Msed 
that  plants  eligible  to  qualify  for  pool¬ 
ing  would  be  limited  to  those  that  had 
qualified  in  a  3-month  period  prior  to 
October  1, 1966. 

The  proponent  cooperative  operates  a 
Grade  A  milk  manufacturing  plant  at 
Suli^ur  Springs,  Tex.  This  plant  serves 
as  a  source  of  milk  for  the  fiuid  require¬ 
ments  of  North  Texas  pool  distributing 
plants  and  disposes  of  milk  excess  to  such 
fiuid  requirements  in  manufactured  dair^ 
products.  This  coi^rative  also  has  sales 
of  milk  for  fluid  uses  in  unregulated 
areas. 

FixMn  July  through  September  1966, 
the  cooperative  qualified  its  plant  as  a 
pool  plant  by  meeting  the  50  percent  re¬ 
quirement  for  pool  plant  status  xmder 
the  order.  In  October  only  27  percent 
of  the  producer  milk  of  the  cooperative 
members  was  received  at  pool  distribut¬ 
ing  plants  of  other  handlers.  This  was 
because  sales  accounts  with  two  distribu¬ 
tors  were  lost  and  were  not  replaced. 
However,  under  a  suspension  action  (31 
FJl.  13641)  effective  for  the  months  of 
October  1966  through  March  1967,  the 
plant  continued  to  be  pooled  in  October 
by  shipping  producer  milk  to  the  plant 
of  another  co(H?erative  association. 

The  performance  standards  for  plants 
operate  by  cooperative  associations 
should  not  be  reduced.  Such  standards 
should  provide  that  only  a  plant  operated 
by  a  cooperative  association  whose  major 
function  is  supplying  milk  to  this  market 
should  be  allowed  to  share  in  the  maiicet- 
wlde  pool.  The  present  50  percent  re- 
quiremiHit  with  respect  to  deliveries  of 
member  milk  to  pool  distributing  plants 
of  other  handlers  is  a  reasonable  stand¬ 
ard  of  association  with  the  fluid  maricet. 
Reduction  of  the  percentage  requirement 
to  25  percent  would  not  insure  that  milk 
from  such  plants  would  be  made  avail¬ 
able  to  the  market  when  needed  for  Class 
I  purposes.  A  plant  operated  by  a  coop¬ 
erative  which  delivers  less  than  50  per¬ 
cent  of  its  member  milk  to  pool  distribut¬ 
ing  plants  of  other  handlers  under  this 
order  should  not  be  considered  to  be  pri¬ 
marily  associated  with  this  market. 

Sales  for  fiuid  use  to  plants  other  than 
pool  plants  under  the  North  Texas  order 
should  not  be  included  in  determining 
the  pool  status  of  a  plant  operated  by  a 
coc^rative.  The  proponent  cooperative 
has  sales  to  the  Houston  market  for  use 
in  fluid  milk  products.  This  outlet  has 
been  supplied  by  delivering  milk  directly 
from  members’  farms  to  the  Houston 
market  without  first  receiving  the  milk  at 
the  Sulphur  Springs  plant  of  the  cooper¬ 
ative.  At  times  when  milk  is  not  needed 


for  fiuid  uses  in  the  other  market  the 
excess  milk  has  been  delivered  to  the  pool 
plant  of  the  cooperative  for  use  in  manu¬ 
factured  products  where  it  becomes  pro¬ 
ducer  milk  under  the  order  and  receives 
the  North  Texas  uniform  price. 

It  is  essential  to  the  operatimi  of  this 
order  that  plant  performance  standards 
be  maintained  that  will  insure  that  an 
adequate  supply  of  pure  and  wholesiune 
milk  is  maintained  for  this  market.  The 
performance  standards  for  plants  oper¬ 
ated  by  a  co(H>erative  association  to 
qualify  for  po(d  plant  status  should  re- 
fiect  the  function  of  supplying  milk  for 
fiuid  needs  of  this  maiiiet.  Including 
fiuid  sales  made  to  nonpool  plants  asso¬ 
ciated  with  another  market  to  qualifying 
a  coi^rative  plant  for  pool  plant  status 
to  this  market  would  not  serve  the  pur¬ 
pose  of  pool  plant  standards  which  is  to 
guaranty  that  adequate  siuH>lles  of  milk 
will  be  available  for  the  fluid  needs  of 
consumers  to  this  market. 

Pool  status  should  not  be  limited  to 
cooperative  plants  that  qusdified  for  pool 
status  prior  to  October  1966.  The  pro¬ 
ponent  cooperative  proposed  this  “grand¬ 
father”  proviso  to  insure  that  a  plant  not 
formerly  pooled  under  this  order  could 
not  become  pooled  under  the  lower  pool 
plant  standards  proposed  and  thereby 
possibly  dissipate  the  pool  returns. 

There  are  at  least  three  co(H)erative 
associations  of  which  two  (verate  pool 
plants  to  this  market  The  proposal 
would  preclude  the  third  coc^rative 
from  pooling  a  plant  imder  these  pro¬ 
visions  at  any  future  time  if  such  cooper¬ 
ative  wished  to  associate  a  plant  with  the 
market  to  supply  it. 

The  pn^K)^  amendment  should  be 
denied.  Any  plant,  regardless  of  loca¬ 
tion,  should  have  equal  (H>Portunity  to 
comply  with  the  standards  of  regulation 
and  have  its  producers  share  to  the  re¬ 
turns  available  from  Class  I  sales.  The 
performance  standards  for  regulation 
should  at  any  time  be  equal  for  all  {Hants 
{lerforming  the  same  fimction. 

The  request  for  emergency  amendatory 
action  and  elimination  of  a  recommended 
decision  is  denied.  Hie  suyioision  ac¬ 
tion  previously  referred  to  provides  an 
adjustment  iieriod  to  which  the  cooiiera- 
tive  can  realign  its  sui^ilies  and  sales  to 
ixiol  distributing  plants  so  that  it  can  te 
{xwled  under  this  order  by  meeting  the 
normal  and  reasonable  {xx>l  plant  stand¬ 
ards.  During  this  period  deliveries  to 
any  {xx>l  plant,  including  other  oooiiera- 
tlve  association  plants,  are  qualifying 
shipments.  This  tempiorary  departure 
from  limiting  qaulifying  shipments  to 
those  to  distributing  ixxH  plants  will  not 
adversely  affect  orderly  marketing  of 
milk  to  the  market  for  this  interim 
{leriod.  Therefore,  there  is  no  need  for 
emergency  action  to  reduce  the  iiercent- 
age  requirements  for  iiooling  of  this 
plant. 
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Proponent  filed  a  talef  which  mcJn- 
tains  that  the  Department  should  adopt 
In  whole  the  proponent’s  proposal 
cause  no  opposition  to  it  was  presented 
at  the  hearing. 

The  pttHwnent  had  the  burden  of  proof 
to  justify  the  proposed  amendment  to  the 
order  on  the  hearing  record.  The  evi¬ 
dence  showed  that  reduction  of  the  per¬ 
centage  requirements  for  the  cooperative 
association  plant  to  26  percent  would 
permit  such  plant  to  qualify  more  easily 
for  pooling.  However,  there  is  no  evi¬ 
dence  in  the  record  to  justify  adoption  of 
the  proposed  26  percentage  requirement 
instead  of  any  other  possible  percentage 
pooling  requirement,  including  the  pres¬ 
ent  60  percent.  Nor  was  any  evidence 
presented  that  the  proposed  requirement 
would  more  effectively  effectuate  the  pur¬ 
poses  of  the  Act  than  would  the  present 
requirement  in  obtaining  supplies  suffi¬ 
cient  for  fliiid  milk  needs  and  maintain¬ 
ing  orderly  marketing  of  milk  in  this 
area. 

Witness  for  the  proponent  cooperative 
agreed  that  In  principle  the  plant  oper¬ 
ated  by  the  cooperative  Aould  be  pooled, 
in  the  long  run,  on  the  basis  of  shipments 
to  plants  serving  the  Class  I  needs  of  the 
market.  It  expects  to  regain  lost  sales 
In  the  coming  months  so  that  the  plant 
will  again  be  pooled  by  meeting  the  50 
percent  qualification  standard. 

Ihe  suspension  action  has  alleviated 
the  marketing  situation  created  by  a 
temporary  shift  in  sales  by  the  cooper¬ 
ative  so  that  there  are  additional  oppor¬ 
tunities  for  it  to  remain  pooled  until 
April  1, 1967.  The  record  does  not  indi¬ 
cate  with  certainty  whether  the  plant  of 
the  cooperative  will  after  this  date  regain 
pool  status  under  the  regular  qualifica¬ 
tion  standard.  Nevertheless,  if  the  plant 
does  not  and  loses  pool  status.  It  is  ap¬ 
propriate  that  It  no  longer  be  considered 
to  be  primarily  associated  with  this  fluid 
market  and  Its  producers  should  not  be 
eligible  to  participate  in  the  marketwide 
pooling  of  returns. 

North  Texas — Recommended  Decision 

Ridings  on  proposed  findings  and  con~ 
elusions.  Briefs  and  ploposed  findings 
and  concliislons  were  filed  on  behalf  of 
certain  Interested  parties.  These  briefs 
proposed  findings  and  conclusions  and 
the  evidence  In  the  record  were  con¬ 
sidered  In  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findings  and  conclu¬ 
sions  set  forth  herein,  the  requests  to 
make  such  findings  or  reacl^  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

Signed  at  Washington.  D.C.,  on  De¬ 
cember  22, 1966. 

Clasxnck  H.  Oirakd. 

Deputy  Administrator, 
Regulatory  Programs. 

(FJk  Doe.  66-13897;  PUsd,  Dec.  37.  1966; 

8:60  a.m.] 


PROPOSED  RULE  MAKING 

DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WaFARE  \ 

Food  ond  Drug  Adminislration 
[  21  CFR  Port  27  1 
CANNED  FIGS 

Notice  of  Withdrowol  of  Petition  and 

Termination  of  Proposed  Rule  Mak¬ 
ing  Regarding  Packing  Medium 

In  the  matter  of  amending  the  defini¬ 
tion  and  standard  of  Identity  for  canned 
figs  (21  CFR  27.70)  by  changing  the 
maximum  Brlx  limit  for  the  packing 
medium  “extra  heavy  sirup”  from  35* 
Brix  to  55*  Brix: 

A  notice  of  proposed  rule  making  in 
the  above-identified  matter  was  pub¬ 
lished  in  the  Fkossal  Rscisrr  of  Janu¬ 
ary  4,  1966  (31  FJl.  17).  based  on  a 
petition  filed  by  The  J.  Oturth  Co.,  Post 
Office  Box  814.  League  City,  Tex.  77573, 
J.  R.  May  Co.,  Post  Office  Box  147, 
Friendswood,  ’Tex.  77546,  and  The  Bama 
Co.,  Post  Office  Box  15213,  Houston, 
Tex.  77020. 

Notice  is  given  that  the  petitioners 
have  withdrawn  their  petition  and  that 
the  rule  making  procedure  in  this  mat¬ 
ter  is  terminated  without  prejudice. 

This  action  is  taken  pursuant  to  the 
provisions  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (secs.  401,  701,  52  Stat. 
1046,  1055,  as  amended  70  SUt.  919,  72 
Stat.  948  ;  21  UB.C.  341,  371)  and  under 
the  authority  delegated  to  the  Commis¬ 
sioner  of  Food  and  Drugs  by  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  (21  CFR  2.120;  31  FH.  3008). 

Dated:  December  20,  1966. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

(PR.  Doc.  66-13879;  PUed.  Dec.  37,  1966; 

8:49  am.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Port  87  ] 

[Docket  No.  17068;  PCO  66-1183] 

AVIATION  SERVICES 
Aeronautical  Multicom  Service 

1.  Notice  of  proposed  rule  making  In 
the  above-entitled  matter  is  hereby 
given. 

2.  The  Commission,  by  report  and 
order  (Docket  No.  14657)  released  July 
27,  1962,  established  a  new  class  of  sta¬ 
tion  operating  on  the  frequency  122.9 
Mc/s,  called  aeronautical  multicom.  The 
purpose  of  this  class  of  station  Is  to 
provide  communications  pertaining  to 
agricultural,  ranching,  and  conservation 
activities,  forest  firefighting,  aerial  ap¬ 
plication.  aerial  advertising,  and  para¬ 
chute  jumping.  During  the  4  years  that 
this  t^  of  service  has  been  available, 
the  Commission  has  received  numerous 
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requests  for  waiver  to  allow  communica¬ 
tions  pertaining  to  activities  other  than 
those  set  forth  In  the  rules  (187.277). 
Waivers  have  been  granted  in  those  in¬ 
stances  where  the  activity  was  basically 
concerned  with  the  direction  of  aerial 
activities  from  the  ground  or  directing 
ground  activities  from  the  air. 

3.  Baaed  cm  the  information  gained 
from  administering  the  service  and  re¬ 
quests  for  waivers  received,  the  present 
scope  of  service  for  multicom  statkms 
aimcars  too  restrictive.  The  present 
proposal  would  eliminate  the  enumera¬ 
tion  of  particular  activities  to  which  the 
communications  must  pertain  to  and 
substitute  a  general  statement  regarding 
the  use  of  the  frequency.  This  would 
allow  a  certain  degree  of  fiexibillty  and 
should  eliminate  many  of  the  requests 
for  waiver  that  have  been  occasioned  by 
the  present  rule. 

4.  In  the  report  and  order  establishing 
this  service,  the  Commission  stated  its 
objective  “•  *  *  was  to  provide  for  activ¬ 
ities  of  a  temporary,  seascmal,  or  emer¬ 
gency  nature  and  to  exclude  those  activ¬ 
ities  which  are  of  a  continuing  or  perma¬ 
nent  nature,  particularly  where  provi¬ 
sion  is  already  made  for  communications 
under  another  part  of  the  rules.”  'This 
rule  making  is  not  Intended  to  change 
this  objective.  The  basic  concept  that 
the  activity  should  be  concerned  with  the 
direction  of  aerial  activities  from  the 
ground  or  directing  ground  activities 
from  the  air  is  sound  and  will  be  re¬ 
tained.  However,  it  is  virtually  impos¬ 
sible  to  specify  all  of  the  precise  activities 
to  which  this  basic  concept  of  the  service 
would  apply.  Accordingly,  we  propose  to 
amend  the  rules  to  eliminate  the  enumer¬ 
ation  of  specific  activities. 

5.  The  proposed  amendments  to  the 
rules,  as  set  forth  below,  are  Issued  pur¬ 
suant  to  the  authority  contained  in  sec¬ 
tions  4(1)  and  303  (b),  and  (r)  of  the 
Communications  Act  ci  1934,  as 
amended. 

6.  Pursiiant  to  applicable  procedures 
set  forth  in  i  1.415  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  February  1, 1967,  and 
r^ly  oommoits  on  or  before  February 
IS,  1967.  All  relevant  and  timely  com¬ 
ments  and  reply  comments  will  be  cmi- 
sidered  by  the  Commission  before  final 
action  is  taken  in  this  proceeding.  In 
reaching  Its  decision  in  this  proceeding, 
the  commission  may  also  take  into  ac¬ 
count  other  relevant  information  before 
it,  in  addition  to  the  q^ecific  comments 
invited  by  this  Notice. 

7.  In  accordance  with  the  provisions 
of  i  1.419  of  the  Commission’s  rules,  an 
original  and  14  c<mies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur¬ 
nished  the  CkxmnlsBion. 

Adopted:  December  21. 1966. 

Released:  December  23, 1966. 

Fsoesal  Communications 
Commission, 

[seal]  Ben  F.  Wapls, 

Secretary. 

1.  Sectl<m  87.277  is  amended  to  read  as 
follows: 
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§  87.277  Scope  of  service. 

(a)  Except  as  provided  in  paragn^h 
(b)  of  this  section,  communications  by 
an  aeronautical  multlcom  station  shall 
pertain  to  activities  of  a  temporary, 
seasonal  or  emergency  nature  which  de¬ 
pend  upon  an  aircraft  in  flight  for  the 
successful  or  safe  conduct  of  the  activity. 
Such  cMnmunlcations  shall  be  limited  to 
the  directing  of  ground  activities  from 
the  air,  the  directing  of  aerial  activities 
from  the  ground,  and  air-to-air  commu¬ 
nications  where  such  communications 
are  otherwise  not  provided  for  in  this 
part. 


PROPOSED  RULE  MAKING 

(b)  Where  advisory  service  is  not  au¬ 
thorized  at  a  landing  area  and  an  appli¬ 
cant  is  unable  to  meet  the  special  re¬ 
quirements  for  an  aeronautical  advisory 
station  under  S  87.251,  the  CX>mmission. 
upon  a  proper  showing  by  the  applicant, 
and  until  such  time  as  an  aeronautical 
advisory  service  is  established  at  the 
landing  area  on  122.8  or  123.0  Mc/s,  may 
authorize  service  at  such  landing  areas 
on  the  frequency  122.9  Mc/s  in  accord¬ 
ance  with  the  following  provisions: 

(1)  Shall  not  be  used  for  air  traflQc 
control  purposes; 

(2)  Shall  be  limited  to  the  necessities 
of  safe  and  exi>editious  operation  of  pri¬ 


vate  aircraft,  pertaining  to  the  conditions 
of  runways,  tsrpes  of  fuel  available,  wind 
conditions,  weather  informatlcxi,  dis¬ 
patching,  or  other  necessary  informa¬ 
tion:  Provided,  however.  That  on  a  sec¬ 
ondary  basis,  communications  may  be 
transmitted  which  pertain  to  the  effi¬ 
cient  portal-to-portal  transit  of  which 
the  flight  is  a  portion,  such  as  requests 
for  groimd  transportation  and  food  or 
lodging  required  during  transit. 

[F.R.  Doc.  60-13891:  FUed,  Dec.  27,  1968; 

8:50  ajn.] 
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DEPARTMENT  OF  COMMERCE 

Offlc*  of  Hio  Socrotary 

PRODUCERS  OF  WATCHES  AND 
WATCH  MOVEMENTS  LOCATED  IN 
THE  VIRGIN  ISLANDS,  GUAM,  AND 
AMERICAN  SAMOA 

Joint  Notice  By  the  Socrotorios  of 
Commorco  and  the  Interior  Relating 
to  the  Allocation  of  Quotas  and  the 
Establishment  of  Temporary  Pro¬ 
cedures 

The  Cecretarles  of  Commerce  and  the 
Interior  are  now  in  the  process  of  es- 
tablhdilng  regulations  to  carry  out  their 
responsibilities  pursuant  to  PX.  89-805, 
enacted  November  10,  1966,  which 
amended  the  headnotes  of  Schedule  7, 
part  2,  subpart  E  of  the  Tariff  Schedules 
of  the  United  States  and  provided  in  part 
that  the  Secretaries  “acting  Jointly,  shall 
aUocate  on  a  fair  and  equitable  basis 
among  producers  of  watches  and  watch 
movonents  located  in  the  Virgin  Islands, 
Ouam,  and  American  Samoa  the  quotas 
for  ea^  calendar  year  provided  by  para¬ 
graph  (b)  (of  PX.  89-805)  for  articles 
which  are  the  product  of  the  Virgin 
Islands,  Ouam,  and  American  Samoa." 

The  Senate  Finance  Committee  in 
Senate  Report  No.  1679,  89th  Cong.,  2d 
Sess.  (1966),  estimated  the  following 
quotas  for  the  calendar  year  1967  based 
upon  the  beat  available  estimates  as  to 
the  level  of  watch  consumption  in  the 
United  States  for  1966: 

virgin  Islands .  4,083,334  unlU. 

Ouam  _  388,891  units. 

American  Samoa _ _ _  194,443  units. 

As  a  guide  to  some  of  the  factors  that 
will  be  taken  into  consideration  in  for¬ 
mulating  the  1967  quota  allocations,  the 
Secretaries  direct  the  attention  of  all 
applicants  for  a  quota  allocation  to  the 
legislative  history  of  PX.  89-805  and 
specifically  to  Senate  Report  No.  1679. 
Also,  those  parties  interested  in  appliring 
for  a  quota  allocation  for  American 
Samoa  should  note  the  statement  ap¬ 
pended  hereto. 

In  order  to  assist  the  Secretaries  in  al¬ 
locating  the  1967  quotas  among  the 
producers  of  watches  and  watch  move¬ 
ments  located  in  the  Virgin  Islands, 
Ouam,  and  American  Samoa,  all  appli¬ 
cants  for  a  quota  allocation  are  re¬ 
quired  to  complete  an  application  form 
(BD6AF-764)  which  has  been  prepared 
jointly  by  the  Departments  of  (Tcunmerce 
and  the  Interior.  Those  firms  that  have 
indicated  an  interest  to  either  depart¬ 
ment  in  obtaining  a  quota  allocation  are 
being  sent  copies  of  the  application. 
Other  interested  parties  may  obtain 
copies  by  writing  to: 

BuslnsM  and  Dsfansa  Servlesa  Administra¬ 
tion,  VB.  Department  of  Commerce.  Wash- 


Notices 


Ington,  D.C.  30330,  Attention:  Sdentlfle, 

Photographic,  and  Business  Equipment 

Division. 

The  application  form  must  be  com¬ 
pleted  and  returned  to  the  above  address 
by  January  16,  1967.  A  public  hearing 
for  the  purpose,  of  gathering  views  and 
CMnments  from  interested  parties  that 
will  assist  the  Secretaries  in  establish¬ 
ing  the  1967  quota  allocations  will  be  held 
sometime  in  January  1967.  The  time 
and  place  of  such  hearing  will  be  pub¬ 
lished  in  the  noBBAL  Rbgistbr  in  the 
near  future.  Written  comments  and 
suggestions  will  be  invited  on.  but  not 
limited  to  the  following  questions: 

1.  Oivlng  due  regard  to  the  intent  of 
Congress  as  reflected  in  the  legislative 
history,  what  would  be  a  fair  and 
equitable  formula  for  allocating  quotas 
in  1967  among  producers  of  watches  and 
watch  movements  located  in  the  insular 
possessions? 

2.  With  regard  to  those  firms  not  man¬ 
ufacturing  or  assembling  watches  or 
watch  movements  in  the  Virgin  Islands 
or  Guam  on  November  10,  1966,  why 
should  any  quota  allocation  be  given  to 
such  firms  in  view  of  the  foreseen  cut¬ 
back  from  1966  production  levels? 

3.  With  regard  to  the  factors  that 
should  be  taken  into  consideration  in 
establishing  the  quota  allocations,  in¬ 
cluding  those  factors  suggested  in  Senate 
Report  No.  1679,  what  relative  weight 
should  be  given  to: 

a.  PairroU. 

b.  The  extent  of  the  assembly  process. 

4.  Should  a  firm’s  taxpairing  status  be 
considered  a  relevant  factor  and  to  what 
extent? 

The  date  for  submission  and  the  num¬ 
ber  of  copies  required  of  these  comments 
and  views  will  be  designated  in  the 
Notice  of  Public  Hearing. 

After  December  31. 1966,  no  shipments 
of  watches  and  watch  movements  into 
the  United  States  Customs  Territory 
from  the  insular  possessions  of  the 
United  States  shall  te  entered  duty  free 
under  general  headnote  3(a)  of  the 
Tariff  Schedules  of  the  Uhlted  States  (19 
UJ3.C.  1202)  except  pursuant  to  a  license 
issued  by  the  Secretaries  of  Commerce 
and  the  Interior,  in  addition  to  all  other 
requirements  of  law. 

In  view  of  the  limited  time  available  to 
establish  the  1967  quota  allocations  and 
in  order  to  give  the  Secretaries  an  oiMMr- 
tunity  to  evaluate  the  information  and 
views  that  will  be  submitted  by  interested 
parties,  the  Secretaries  find  that  the  fol¬ 
lowing  temporary  procedures  for  ship¬ 
ments  under  general  headnote  3(a)  are 
necessary  under  PX.  89-805,  and  further 
find  that  notice  and  public  participation 
with  respect  to  such  temporary  proce¬ 
dures  would  be  impracticable. 

For  the  period  oomm^iclng  January  1, 
1967,  through  February  28.  1967,  in¬ 


dividual  licenses  will  be  Issued  to  ship 
watches  and  watch  movements  into  the 
customs  territory  of  the  Uhlted  States 
under  general  headnote  3(a)  as  follows: 

(1)  25,000  units  per  producer  located 
in  the  Virgin  Islands  or  the  number  of 
units  actually  assembled  in  the  Virgin 
Islands  during  1966  by  the  applicant, 
whichever  is  less. 

(2)  10,000  units  per  producer  located  in 
Ouam  or  the  ntunber  of  units  actually  as¬ 
sembled  in  Ouam  during  1966  by  the 
applicant,  whichever  is  less. 

Upon  receipt  by  the  Secretaries  of  a 
completed  application  (BD6AF-764) , 
these  licenses  to  ship  shall  be  Issued  to 
those  firms  which,  on  the  basis  of  the  in¬ 
formation  supplied  therein  were  actually 
engaged  in  the  assembly  of  watches  and 
watch  movements  as  of  November  10. 
1966. 

The  quantities  shipped  under  these 
temporary  procedures  will  be  subtracted 
from  the  final  allocation  to  be  made  to 
each  producer  in  each  of  the  insular  pos¬ 
sessions.  However,  issuance  of  a  license 
pursuant  to  this  temporary  procedure 
shall  not  be  deemed  to  establish  any  pat¬ 
tern  for  the  final  allocation  among  com¬ 
panies  nor  shall  it  be  construed  to  assure 
producers  of  further  duty-free  shlpmoits 
of  watches  or  watch  movements  under 
PX.  89-805. 

Dated  at  Washington,  D.C.,  December 
23. 1966. 

Jakes  F.  Colliks, 
Deputy  AssUtant  Secretary,  Do¬ 
mestic  Business  Policy,  De¬ 
partment  of  Commerce. 

Robkbt  E.  Vauqham  . 
Deputy  Assistant  Secretary, 
Public  Land  Management, 
Department  of  Interior. 

Arpcmix 

The  Ctovemor  of  American  Samoa  hae 
aeked  the  Secretary  of  the  IntOTlor  that  the 
foUowlng  information  be  brought  to  the  at¬ 
tention  of  firms  applying  for  aU  or  part  of 
the  quota  foreseen  for  that  territory: 

Present  territorial  customs  duties  do  not 
apply  to  machinery,  parts,  or  suppUes  for 
watch  assembly.  Mo  exemption  from  exist¬ 
ing  territorial  taxes  will  be  granted  watch 
assembly  firms,  however.  Including  no  exemp¬ 
tion  from  the  Income  tax  levy,  which  cor¬ 
porate  rate  Is  Identical  to  the  Federal  levy. 
The  Oovernor  Intends  to  urge  the  Secretaries 
at  Commerce  and  the  Interior  to  award  the 
Samoan  quota  to  one,  or  at  the  most  two 
firms,  since  In  his  view  It  Is  necessary  to  keep 
to  a  minimum  the  employment  In  Samoa  of 
nonlndlgenous  technical  and  managerial  pw- 
sonnel,  and  avoid  entsrptises  of  but  marginal 
economic  vitality.  The  Governor  will  also 
urge  that  great  weight  be  given  to  proposals 
which  will  maximise  local  employment  op¬ 
portunities  throutfH  extensive  assembly,  or 
Increase  local  govwnmental  revenues  through 
royalty  payments,  or  both. 

(Fit.  Doe.  66-13919:  Filed,  Dec.  37,  1^66; 

8:60  am.] 
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DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  the  Secretary 

PRODUCERS  OF  WATCHES  AND 
WATCH  MOVEMENTS  LOCATED  IN 
THE  VIRGIN  ISLANDS,  GUAM,  AND 
AMERICAN  SAMOA 

Joint  Notice  by  the  Secretaries  of 
Commerce  and  the  Interior  Relating 
to  the  Allocation  of  Quotas  and  the 
Establishment  of  Temporary  Pro¬ 
cedures 

Citoss  RimcNci:  See  Federal  Regis¬ 
ter  Document  66-13919,  supra, 

[Order  No.  2896] 

BUREAU  OF  MINES  RESEARCH 
CONTRACTS 

Temporary  Delegation  of  Authority 
Decembei  20, 1966. 

Pending  issuance  of  a  delegation  In  the 
Departmental  Manual,  the  Director  of 
the  Bureau  of  Mines  may  enter  Into  re¬ 
search  otmtracts  involving  $25,000  or  less 
pursuant  to  Public  Law  89-672  and.  with 
respect  to  such  contracts,  may  nmlce  the 
determinations  specified  In  paragraph 
(11) ,  subsection  (c) ,  of  section  302  of  Uie 
Federal  Property  and  Administrative 
Services  Act  of  1949.  The  Director  may 
redelegate  this  authority  to  the  Assistant 
Director,  Administration.  Proposed  con¬ 
tracts  in  excess  of  $25,000  shall  be  sub¬ 
mitted  to  the  Secretary  for  approval  and 
transmittal  to  the  CJongress  in  accord¬ 
ance  with  subsection  (d)  of  section  1  of 
Public  Law  8^12. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

(FJt.  Doe.  66-13882;  Filed,  Dec.  27.  1966; 
8:47  am.] 


Bureau  of  Indian  Affairs 

(Order  2,  Arndt.  1] 

AREA  FIELD  REPRESENTATIVES 

Redelegation  of  Authority  With  Re¬ 
spect  to  Indian  Lands  and  Minerals 

Order  2  (26  P.R.  2161)  is  amended  by 
the  addition  thereto  of  Part  3,  Authority 
of  Area  Field  Representatives,  with  the 
heading  “Functions  Relating  to  Lands 
and  Minerals”  and  I  3.12,  Leases  and 
Permits,  thereunder.  The  new  part  reads 
as  follows: 

PART  3— AUTHORITY  OF  AREA  FIELD 
REPRESENTATIVES 

Subject  to  the  provisions  of  Part  1  of 
this  order.  Area  Field  Representatives 
may  exercise  the  authority  of  the  Area 
Director  with  respect  to  the  following: 

PoKcnoNS,  Relating  to  Lands  and 
Minerals 

Sec.  3.12  Leases  and  permits.  All 
those  matters  set  forth  in  25  CFR  Part 
131  except:  (1)  The  approi^  of  leases 
which  provide  for  a  duration  in  excess 


of  10  years,  inclusive  of  any  provisions 
for  extensions  or  renewals  thereof  at  the 
option  of  the  leeeee;  (2)  modification 
of  any  forms  approved  by  the  Secretary 
of  the  Interior,  the  Commissioner  of 
Indian  Affairs  or  the  Area  Director;  (3) 
the  waiver  or  modification  of  bond  re- 
Qulrements  as  set  forth  in  25  (7FR  131.5 
(c) ;  (4)  the  approval  of  leases  contain¬ 
ing  provisions  for  pasrment  of  rent  in 
advance  of  the  begliuiing  of  the  annual 
use  period  for  which  such  rent  is  paid, 
as  set  forth  in  25  CFR  131.5(e).  when 
such  prepayment  to  any  one  owner  ex¬ 
ceeds  $100;  and  (5)  the  exercise  of  au¬ 
thority  under  25  CFR  131.6(c)  to  nego¬ 
tiate  certain  leases. 

S.  W.  SmTR, 
Actinff  Area  Director. 

Approved:  December  16.  1966. 

Theodore  W.  Tatlor, 

Deputy  Commissioner. 

(FJL  Doe.  66-18816;  Filed.  Deo.  27,  1966; 

8:45  am.] 

Bureau  of  Land  Management 
[Wyoming  3988) 

WYOMING 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

Decencber  20.  1966. 

The  Bureau  of  Reclamation,  UB.  De¬ 
partment  of  the  Interior,  has  filed  an 
am>lication.  Serial  Number  Wyoming 
2928,  for  the  withdrawal  of  lands  de¬ 
scribed  below,  from  all  forms  of  appro¬ 
priation  imder  the  public  land  laws,  in¬ 
cluding  the  mining  laws  but  not  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights. 

The  applicant  desires  the  lands  for 
reclamation  purposes  in  connection  with 
the  Shoshone  Extensions  Unit.  Bighorn 
Basin  Division,  Missouri  River  Basin 
Project,  Wyo.  They  win  be  developed 
for  irrigation  and  will  contain  canals, 
laterals,  drain,  and  other  irrigation 
facilities. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  2120 
Capitol  Avenue,  Cheyenne.  Wyo.  82001. 

Ihe  Department’s  regulations  43  cm 
2311.1-3(0  provide  that  the  authorixed 
officer  of  the  Bureau  of  Land  Manage¬ 
ment  will  amdertake  such  investigations 
as  are  necessary  to  determine  the  exist¬ 
ing  and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under¬ 
take  negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
apt^cation  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli¬ 
cant's  needs,  to  provide  for  the  maximum 
concurrent  utillxation  of  the  lands  for 
purposes  other  than  the  applicant’s,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant’s,  and  to 
reach  agreonent  on  the  concurrent  man¬ 
agement  of  the  land  and  their  resources. 


The  authorixed  officer  will  also  pre¬ 
pare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter¬ 
mine  whether  or  ix>t  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  applloatlon  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  clrcmnstanoes  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  atmounoed. 

The  lands  involed  in  the  application 
are: 

Sixth  Principal  Meridian,  Wroicnra 

T.66N.. R.98  W. 

See.  18,  lot  6. 

T.  57  N.,  R.  96  W., 

8ec.4.SB)48W)4; 

Sec.  18,  loU  8  Anil  4. 

T.  58  N.,  R  98  W.. 

Sec.a8.IfW)4.8V4: 

8eo.84.NH. 

T.  56  N..  R.  89  W.. 

See.  5.  lota  3  to  7.  Inclualva,  and  SWH8BH: 
Sec.  6,  lots  1  to  6,  InclualTR,  lota  11  to  14, 
InclualTe.  and 
T.  57  N..  R.  99  W, 

Sec.  10.  BBHSWH.  NRH8KH>  and  8H 
SEH: 

See.  14.  WH: 

Sec.  35.  8WV4: 

Sec.  36.  SWHSWH: 

Sec.  37.  SHNH  and  SH: 

Sec.  38.  SH: 

See.  39.  8XHSWH  and  8H8SH: 

Sec.  80,  asH: 

Sec.  81; 

Sec.  83; 

See.  88,  KH; 

Sec.  84.  NSH  and  NHSEH: 

Sec.  85.  NEH.  WHNWH.  SE^NWH.  and 
8V4. 

T.  56  N..  R.  100  W., 

8oc  X* 

Sec.  3,  lota  1  to  4,  inclusive,  lots  7  to  10, 
Inolualve.  and  SEIA: 

Sec.  8,  loU  1,  3.  7,  8,  9.  10,  11,  NEHSWH, 
and  SEIA: 

Sec.  18,  EHSEH: 

Sec.  33,  NWHNBH.  SHNSH.  SB^NWH. 

and  EHSWH: 

Sec.  37,  NWH: 

Sec.  38,  SEH: 

Sec.  88.  SEHNEH  and  8H; 

Sec.  84; 

Sec.  85,  lots  1  to  5,  inclusive. 

The  areas  described  aggregate  9447.35 
acres. 

Sh>  PisaaoN, 
State  Director. 

[FH.  Doc.  66-18880;  FUed,  Dec.  37,  1966; 
8:49  a.in.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
[TJ>.  67-1] 

WEEKLY  TREASURY  DECISIONS 

Notice  of  Change  in  Name  of 
Publication 

Notioe  is  here^ '  given  that  effective 
January  4,  1967,  w'<e  name  of  the  publi¬ 
cation  “Treasury  Decisions.’’  generally 
known  as  the  “weekly  Treasury  Deci¬ 
sions.’’  will  be  changed  to  “Customs  Bul¬ 
letin.”  The  new  title  will,  it  is  believed. 
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more  aociirately  describe  the  contents  of 
the  publication. 

Issue  No.  1,  Volume  1.  of  the  Customs 
Bulletin  to  be  Issued  as  of  January  4, 
1967,  will  continue  the  unbroken  series 
of  Treasury  Decisions.  The  same  types 
of  information  which  currently  a]n>ear 
in  the  Treasury  Decisions  will  be  pub¬ 
lished  in  the  Customs  Bulletin.  The  an¬ 
ticipated  change  is  a  change  in  name 
only  mid  the  publication.  Customs  Bulle¬ 
tin,  will  serve  the  same  purposes  as,  and 
in  all  respects  will  be,  the  Treasury  Deci¬ 
sions.  Thus,  where  statute,  regiilation, 
or  other  precept  (such  as  19  n.S.C.  1315 
(d))  requires  the  publication  of  notice 
in  the  weekly  Treasury  Decisions,  publi¬ 
cation  of  notice  in  the  Customs  Bul¬ 
letin  wrUl  be  considered  to  fulfill  that 
requirement. 

[seal]  Eowim  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  December  20,  1966. 

»  TIitte  Davu, 

Assistant  Secretary  of  the 
Treasury. 

IFJt.  Doe.  SS-ISSSO;  PUed,  Dec.  27.  1066; 

8:4S  sjn.] 

|TJ>.  S7-7;  Order  28] 

PORT  DIRECTORS 

DsIsgoHon  of  Functions,  Rights,  Priv- 
ilsgss.  Powers,  and  Duties 

Decembee  7,  1966. 

By  virtue  of  authority  vested  in  me  by 
Treasury  Department  Order  No.  165,  Re¬ 
vised  (TO.  53654,  19  FJt.  7241),  aU 
functions,  rights,  privileges,  powers,  and 
duties  delegated  to  district  directors  of 
customs  and  to  r^onal  commissioners 
of  customs  by  Customs  Delegation  Order 
No.  22  (TO.  56470,  30  FO.  11180)  and 
delegated  to  the  assistant  regional  com¬ 
missioners  and  deputy  regional  commis¬ 
sioner  for  Customs  Region  n.  New  York 
City,  N.Y.,  by  Customs  Delegation  Orders 
No.  23  (TO.  66-100,  31  F.R.  7150)  and 
No.  24  (TO.  66-113,  31  FR.  7842),  re¬ 
spectively,  are  hereby  delegated  also  to 
port  directors. 

Ordinarily  each  Port  Director  will  ex¬ 
ercise  the  authority  delegated  herein 
only  where  statute,  regulation,  or  in¬ 
struction  contemplates  that  the  Port 
Director  should  take  action  at  the  port 
over  which  he  has  supervision. 

This  delegation  is  effective  as  of  the 
date  of  the  creation  of  the  several  re¬ 
gions  in  which  the  ports  are  located. 

[SEAL]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

IPJt.  Doc.  8S-188S2:  FUed,  Dec.  27,  1988; 

8:48  sjn.] 


CUSTOMHOUSE  BROKERS 

Continuanc*  of  Licensing  on  District 

Basis 

On  March  17,  1966,  a  notice  was  pub¬ 
lished  In  the  Fedsbal  Reoistee  (31  FR. 
4527)  stating  that  the  Bureau  ot  Cus¬ 
toms  was  consldeiing  the  advisability  of 


licensing  customhouse  brokers  on  a  re¬ 
gional  basis  Instead  of  on  the  iwesent  dis¬ 
trict  basis.  Interested  parties  were  In¬ 
vited  to  submit  written  data,  views,  or 
arguments  pertaining  to  this  matter. 

After  full  consideration  of  the  com¬ 
ments  and  suggestlmis  received,  the 
Bureau  has  concluded  that  the  licensing 
of  customhouse  brokers  shall  continue 
to  be  on  a  district  basis  and  should  not 
be  changed  to  a  regional  basis. 

[SEALl  Eh>wiN  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  December  19,  1966. 

Teue  Davis, 

Assistant  Secretary 
of  the  Treasury. 

(PR.  Doc.  88-13880;  Piled,  Dec.  27,  1988; 

8:47  Ajn.] 


Office  of  Foreign  Assets  Control 

WITHDRAWAL  OF  CERTAIN  AVAIL¬ 
ABLE  CERTIFICATIONS  BY  GOV¬ 
ERNMENT  OF  JAPAN 

Red  Beans  and  Soy  Beans 

Notice  Is  hereby  given  that  certificates 
of  origin  under  procedures  agreed  upon 
between  the  Government  of  Japan  and 
the  Office  of  Foreign  Assets  Control  are 
no  longer  being  Issued  with  respect  to  the 
importation  into  the  United  States  from 
Japan  of  the  following  commodities: 

Red  beuu.  Soy  beans. 

The  above  commodities  have  been 
deleted  from  the  list  of  commodities  for 
which  certificates  of  origin  acceptable 
f(v  Foreign  Assets  Control  purposes  are 
available  since  there  are  no  Foreign 
Assets  Control  restrictions  on  their  im¬ 
portation,  unless  they  are  of  Communist 
Chinese.  North  Korean,  or  North  Viet 
Namese  origin. 

[seal]  Maegaeet  W.  Schwaetz, 
Director, 

Office  of  Foreign  Assets  Control. 

[PR.  Doc.  88-13889;  Piled,  Dec.  27.  1988; 

8:47  ajn.] 


Comptroller  of  the  Currency 

STATEMENT  OF  POLICY  ON  ADVER¬ 
TISING  FOR  FUNDS  BY  NATIONAL 
BANKS 

The  following  statement  of  policy  on 
advertising  for  funds  by  national  banks 
is  adopted: 

In  recent  yean,  competition  among  finan¬ 
cial  Institutions  for  funds  has  become  In¬ 
tense.  An  outgrowth  of  such  competition 
has  been  the  development  and  use  by  a  few 
Institutions  of  advertising  practices  that 
could  be  detrimental  to  the  pubUCs  attitude 
toward  the  nation's  financial  system.  In 
some  respects,  certain  of  the  advertising  prac¬ 
tices  are  considered  misleading. 

Under  the  drcumstancee,  the  Federal  De¬ 
posit  Insurance  Corporation,  the  Federal 
Home  Loan  Bank  Board,  the  Board  of  Qov- 
amors  of  the  ybderal  neeerve  System,  and 
this  Oflkoe  have  concluded  that  It  would  be 
helpful,  both  to  the  financial  Institutions 
that  we  supervise  and  to  the  public,  to  out- 


Une  certain  principles  that  such  Institutions 
should  follow  In  their  advertisements  di¬ 
rected  toward  attracting  funds. 

The  supervisory  agencies  regard  the  fol¬ 
lowing  as  minimum  prlndplss  that  financial 
institutions  should  follow  In  advertising  for 
funds: 

(1)  Interest  or  dividend  rates  should  be 
stat^  In  terms  of  annual  rates  of  simple 
Interest,  and  the  advertisement  should  state 
whether  such  earnings  are  compounded  and. 
If  so,  the  basis  of  compounding.  Neither  the 
total  percentage  return  If  held  to  final  ma¬ 
turity  nor  the  average  annual  rate  achieved 
by  compounding  should  be  stated  unless  the 
annual  rate  of  simple  Interest  Is  presented 
with  equal  prominence. 

(2)  No  reference  should  be  made  to 
"profit"  to  the  Investor  for  use  of  his  funds 
over  a  period  of  time. 

(3)  If  an  advertised  rate  Is  payable  only 
on  Investments  or  deposits  that  meet  fixed 
time  or  amotmt  requirements,  such  require¬ 
ments  shoxild  be  stated. 

(4)  No  statement  should  be  made  Imply¬ 
ing  that  more  than  816,000  of  Federal  In¬ 
surance  Is  provided  for  each  depositor  In  a 
bank  or  each  member  In  a  saving  and  loan 
association. 

The  Securities  and  Exchange  Commission 
has  expressed  the  opinion  that  deposit  and 
share  accounts  are  subject  to  the  antifraud 
provisions  of  the  Securities  Act  of  1988  and 
the  Securities  Exchange  Act  of  1984  and  that 
advertisements  by  financial  Institutions  that 
are  contrary  to  such  principles  may  violate 
those  antifraud  provisions. 

Note:  For  similar  statements  of  policy 
Issued  by  the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Home  Loan  Bank 
Board,  and  the  Federal  Reserve  System,  see 
PR.  Does.  88-18882,  88-18847,  and  88-18789, 
In  this  Issue  of  the  PxnssAi.  Rsoistxb. 

[seal]  William  B.  Camp, 

Acting  Comptroller  of  the  Currency. 

(PR.  Doc,  88-13900;  PUed,  Dec.  27,  1988; 

8:61  am.] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

STATEMENT  OF  POLICY  ON  ADVER¬ 
TISING  FOR  FUNDS  BY  INSURED 
STATE  NONMEMBER  BANKS 

Notice  Is  hereby  given  that  at  a  meet¬ 
ing  of  the  Board  of  Directors  of  the  Fed¬ 
eral  Deposit  Insurance  Corporation  on 
December  14,  1966,  the  following  state¬ 
ment  of  policy  with  respect  to  advertising 
by  Insured  State  nonmember  banks  was 
approved: 

In  rscant  years,  competition  among  finan¬ 
cial  Institutions  for  funds  has  become  In¬ 
tense.  An  outgrowth  of  such  competition 
has  been  the  development  and  use  by  a  few 
Institutions  of  advertising  fMwctioes  that 
could  be  detrimental  to  the  public’s  attitude 
toward  the  nation’s  financial  system.  In 
some  respects,  certain  of  the  advertising  prac¬ 
tices  are  considered  misleading. 

Under  the  circumstances,  the  Comptroller 
of  the  Currency,  the  Federal  Deposit  Insur¬ 
ance  Corporation,  the  Federal  Home  Loan 
Bank  Board,  and  the  Board  of  Oovernors  of 
the  Federal  Reserve  System  have  concluded 
that  It  would  be  helpful,  both  to  the  financial 
Institutions  that  they  supervise  and  to  the 
pubUe,  to  outline  certain  prlndplea  that  such 
Institutions  should  follow  In  their  advertise¬ 
ments  dlrectsd  toward  attracting  funds. 
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The  supervisory  agencies  regard  the  fol¬ 
lowing  as  minimum  principles  that  financial 
Institutions  should  follow  in  advertising  for 
funds: 

(1)  Interest  or  dividend  rates  should  be 
stated  in  terms  of  annual  rates  of  simple 
Interest,  and  the  advertisement  should  state 
whether  such  earnings  are  compounded  and, 
if  so,  the  basis  of  compounding.  Neither  the 
total  percentage  retiun  If  held  to  final  ma¬ 
turity  nor  the  average  annual  rate  achieved 
by  compoimdlng  should  be  stated  tmlees  the 
annual  rate  of  simple  interest  is  presented 
with  equal  prominence. 

(2)  No  reference  should  be  made  to 
"profit”  to  the  investor  for  use  of  his 
funds  over  a  period  of  time. 

(3)  If  an  advertised  rate  is  payable 
only  on  Investments  or  deposits  that  meet 
fixed  time  or  amount  requirements,  such 
requirements  should  be  stated. 

(4)  No  statement  should  be  made  im¬ 
plying  that  more  than  $15,000  of  Federal 
Insurance  is  provided  for  each  depositor 
In  a  bank  or  each  member  in  a  savings 
and  loan  association. 

Hie  Securities  and  Exchange  Commis¬ 
sion  has  expressed  the  opinion  that  de¬ 
posit  and  share  accounts  are  subject  to 
t^  antifraud  provisions  of  the  Securi¬ 
ties  Act  of  1933  and  the  Securities  Ex¬ 
change  Act  of  1934  and  that  advertise¬ 
ments  by  financial  institutions  that  are 
contrary  to  such  principles  may  violate 
those  antifraud  provisions. 

Notb:  For  similar  statements  of  policy  Is¬ 
sued  by  the  Comptroller  of  the  Currency,  the 
Federal  Home  Loan  Bank  Board,  and  the 
Federal  Reserve  System,  see  F.R.  Docs.  66- 
13900,  66-13847,  and  66-13789,  In  ttUs  Issue 
of  the  Fedxbai.  RaoisTxa. 

Federal  Deposit  Insuranoc 
Corporation, 

[seal]  E.  P.  Downey, 

Secretary. 

[FA.  Doc.  66-13883:  Filed,  Dec.  37,  1966; 

8:51  am.] 


FEDERAL  HOME  LOAN  BANK  BOARD 

(No.  30,344] 

STATEMENT  OF  POLICY  ON  ADVER¬ 
TISING  FOR  FUNDS  BY  FINANCIAL 
INSTITUTIONS 

Resolved  that  the  Federal  Home  Loan 
Bank  Board,  upon  consideration  by  it  of 
the  advisability  of  Joining  with  the 
Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation  and  the 
Board  of  Oovemors  of  the  Federal  Re¬ 
serve  System  in  adopting  a  statement  of 
policy  concerning  advertising  for  fimds 
by  financial  Institutions,  hereby  adopts 
the  following  statement  and  directs  the 
Secretary  to  the  Board  to  submit  the 
statement  approved  by  the  Board  to  the 
Office  of  the  Federal  Register  for  pub¬ 
lication. 

In  recent  years,  competition  among  finan¬ 
cial  Institutions  for  funds  has  become  In¬ 
tense.  An  outgrowth  of  such  competition 
has  been  the  development  and  use  by  a  few 
Institutions  of  advertising  practices  that 
could  be  detrimental  to  the  public's  attitude 
toward  the  nation's  financial  system.  In 
some  respects,  certain  of  the  advertising 
practices  are  considered  misleading. 


Under  the  circumstances,  the  ComptroUer 
of  the  Currency,  the  Federal  Deposit  Insur¬ 
ance  Corporation,  the  Federal  Home  Loan 
Bank  Board,  and  the  Board  of  Oovemora  of 
the  Federal  Reserve  System  have  concluded 
that  It  would  be  helpful,  both  to  the  finan¬ 
cial  liutltutlons  that  they  supervise  and  to 
the  pubUc,  to  outline  certain  principles  that 
such  Institutions  should  follow  In  their  ad¬ 
vertisements  directed  toward  attracting 
funds. 

The  supervisory  agencies  regard  the  fol¬ 
lowing  as  minimum  principles  that  financial 
Institutions  should  follow  In  advertising  for 
funds: 

(1)  Interest  or  dividend  rates  should  be 
stated  In  terms  of  annual  rates  of  simple 
Interest,  and  the  advertisement  should  state 
whether  such  earnings  are  compounded  and, 
if  so,  the  basis  of  compounding.  Neither  the 
total  percentage  return  if  held  to  final  ma¬ 
turity  not  the  average  annual  rate  achieved 
by  compounding  should  be  stated  imlees  the 
annual  rate  of  simple  interest  Is  presented 
with  equal  prominence. 

(3)  No  reference  should  be  made  to 
"profit”  to  the  investor  for  use  of  his  funds 
over  a  period  of  time. 

(8)  If  an  advertised  rate  Is  payable  only 
on  Investments  or  deposits  that  meet  fixed 
time  or  amount  requirements,  such  require¬ 
ments  should  be  stated. 

(4)  No  statement  should  be  made  Implying 
that  more  than  $15,000  of  Federal  Insurance 
is  provided  for  each  deposltm'  in  a  bank  or 
each  member  in  a  savings  and  loan  asso¬ 
ciation. 

The  Sectultles  and  Exchange  Commission 
has  expressed  the  opinion  that  deposit  and 
share  accounts  are  subject  to  the  antifraud 
provisions  of  the  Seciultlea  Act  of  1933  and 
the  Securities  Exchange  Act  of  1934  and  that 
advertisements  by  financial  Institutions  that 
are  contrary  to  such  principles  may  violate 
those  antifraud  provlslona. 

Nor:  For  similar  statements  of  policy 
Issued  by  the  Comptroller  of  the  Treasury, 
the  Federal  Deposit  Insurance  Corporation, 
and  the  Federal  Reserve  System,  see  FA 
Docs.  66-13900,  66-13883,  and  66-13786,  in 
this  issue  of  the  Frdbul  RsaiSTxn. 

By  the  Federal  Home  Loan  Bank 
Board. 

[  seal]  Orenville  L.  Millard,  Jr., 
Assistant  Secretary. 

DECEmnt  14,  1966. 

(FA  Doe.  66-13847;  FUed,  Dec.  37,  1966; 

8:51  am.] 


FEDERAL  RESERVE  SYSTEM 

STATEMENT  OF  POLICY  ON  ADVER¬ 
TISING  FOR  FUNDS  BY  MEMBER 
STATE  BANKS 

At  its  meeting  on  December  15,  1966, 
the  Board  of  Oovemors  of  the  Federal 
Reserve  System  adopted  the  following 
statement  of  policy  on  advertising  for 
fimds  by  member  State  banks: 

In  recent  years,  competition  among  finan¬ 
cial  Instttutlona  for  funds  has  beooms  In¬ 
tense.  An  outgrowth  of  such  competition 
has  been  the  development  and  use  by  a  few 
institutions  of  advertising  practices  that 
could  be  detrimental  to  the  public's  attitude 
toward  the  Nation's  financial  systsm.  In 
some  respects,  colaln  of  the  advertising 
practices  are  considered  misleading. 

under  the  olroumstanoes,  the  ComptroUer 
of  the  Currency,  the  Federal  Deposit  Insur¬ 
ance  Corporation,  the  Federal  Home  Loan 
Bank  Board,  and  the  Board  of  Oovemors  of 


the  Federal  Reserve  System  have  concluded 
that  it  would  be  helpful,  both  to  the  finan¬ 
cial  institutions  that  they  supervise  and  to 
the  public,  to  outline  certain  principles  that 
such  Institutions  should  foUow  In  their  ad¬ 
vertisements  directed  toward  attracting 
funds. 

The  supervisory  agencies  regard  the  fol¬ 
lowing  as  minimum  principles  that  finan¬ 
cial  Institutions  should  fcmow  in  advertising 
for  funds: 

(1)  Interest  or  dividend  rates  should  be 
stated  In  terms  of  annual  rates  of  simple  in¬ 
terest,  and  the  advertisement  should  state 
whether  such  earnings  are  compounded  and. 
If  so,  the  basis  of  compounding.  Neither  the 
total  percentage  return  If  held  to  final  ma¬ 
turity  nor  the  average  annual  fate  achieved 
by  compounding  should  be  stated  unless  the 
annual  rate  of  simple  Interest  is  presented 
with  equal  prominence. 

(3)  No  reference  should  be  made  to 
"profit”  to  the  Investor  for  use  of  his  funds 
over  a  period  of  time. 

(3)  If  an  advertised  rate  is  payable  only 
on  Investments  or  deposits  that  meet  fixed 
time  or  amount  requirements,  such  require¬ 
ments  should  be  stated. 

(4)  No  statement  should  be  made  Impiy^ 
ing  that  more  than  $15,000  of  Federal  insur¬ 
ance  Is  provided  for  each  depositor  In  a  bcmk 
or  each  member  in  a  savings  and  loan  associ¬ 
ation. 

The  Securities  and  Exchange  Commission 
has  expressed  the  opinion  that  deposit  and 
share  accounts  are  subject  to  the  antifraud 
provisions  of  the  Securities  Act  of  1933  and 
the  Securities  Exchange  Act  of  1934  and  that 
advertisements  by  financial  Institutions  that 
are  contrary  to  such  principles  may  violate 
those  antifraud  provisions. 

Nor:  For  similar  statements  of  policy 
Issued  by  the  ComptroUer  of  the  Currency, 
the  Federal  Deposit  Insurance  Corporation, 
and  the  Federal  Home  Loan  Bank  Board,  see 
FA.  Docs.  66-13900,  66-13883,  and  66-13847, 
in  this  issue  of  the  Fedkeai.  Raonm. 

Dated  at  Washington,  D.C.,  this  16th 
day  of  December  1966. 

By  order  of  the  Board  of  Oovemors. 

[SEAL]  Merritt  Sheriean. 

Secretary. 

(FA.  Doc.  66-13769;  FUed.  Deo.  37,  1966; 

8:51  ajn.] 

DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WEFARE 

Food  and  Drug  AdministraHon 
AMDAL  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive  Erythromycin 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stot.  1786;  21  U.S.C.  348 
(b)(5)>,  notice  is  given  that  a  petition 
has  been  filed  by  Amdal  Ca,  Agricultur¬ 
al  Divlsimi,  Abbott  Laboratories,  1400 
Sheridan  Road,  North  Chicago,  m.  60626, 
proposing  the  amendment  of  I  121.249 
Food  additives  for  use  in  mWc-producing 
animals  to  provide  for  the  safe  use  of 
erythromycin  for  the  treatment  of  bovine 
mastitis  by  intramammary  infusion. 

Dated:  Deomber  19,  1968. 

Rbo  E.  Doooan, 

Acting  Associate  Commission 
for  Compliance. 

(FA  Doe.  66-13870;  FUsd,  Dec.  37,  1966; 

8:48  am.] 
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CHEMICAL  DIVISION  OF  CHAS. 
PFIZEt  t  CO.,  INC. 

NoHc*  of  Filing  of  Potition  for  Food 
Additivo  Sodium  Stooryl  Fumorofo 

Pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5).  72  Stat.  1786;  21  UB.C. 
348(b)(5)),  notice  Is  given  that  a  peti¬ 
tion  (FAP  7A2129)  has  been  filed  by  the 
Chemical  Division  of  Chas.  Pfizer  A  Co.. 
Inc.,  235  East  42d  Street,  New  York.  N.T. 
10017,  iMPposing  an  amendment  to 
1 121.1183  Sodium  atearyl  fumarate  to 
provide  for  the  safe  use  of  sodium  stearyl 
fiunarate  as  (1)  a  stabilizing  agent  In 
non-yeast-leavened  bakery  products  In 
an  amount  not  to  exceed  1.0  percent  by 
weight  of  the  flour  used,  and  (2)  a  condi¬ 
tioning  agent  In  breakfast  cereals  for 
cooking  in  an  amount  not  to  exceed  1.0 
iwrcent  by  weight  of  the  dry  cereal,  ex¬ 
cept  when  standards  of  Identity  preclude 
such  use. 

Dated:  December  20, 1966. 

R.  E.  Dneiuur. 

Acting  Associate  Commissioner 
for  Compliance. 

[FA.  Doe.  e«-lS«71;  PDed.  Dee.  97.  1986; 
8:48  aja.] 


E.  I.  DU  PONT  DE  NEMOURS  A  CO. 
Notice  of  Filing  of  Petition  for  Terbacil 

Pursuant  to  the  provisions  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(see  408(d)(1).  68  Stat.  512;  21  UJ3.C. 
S46a(d)  (D).  notice  is  given  that  a  peti¬ 
tion  (PP  7F0549)  has  been  filed  by  E.  L 
du  Pont  de  Nemours  A  Co..  WUmlngtcm. 
Del.  19898,  proposing  the  establishment 
of  a  t<dmance  of  0.1  part  per  million  for 
residues  of  the  herbicide  terbacil  (3-tert- 
butyl-5-chloro-6-methyluracil)  In  or  on 
mint  hay  (peppermint  and  spearmint). 

The  anal^cal  method  proposed  In  the 
petition  for  determining  residues  of  the 
herbicide  is  that  of  H.  L.  Pease,  Journal 
of  Agricultural  and  Fbod  Chemistry, 
volume  14  (1966) ,  pages  94-96. 

Dated:  Deo^ber  19,  1966. 

Rso  E.  Duooam, 
Acting  Associate  Commissioner 
far  Compliance. 

(FJt.  Doe.  88-13879;  Fltod.  Dee.  97,  1988; 

8:48  aon.] 


ELANCO  PRODUaS  CO.  * 

Notice  of  Filing  of  Petition  Regarding 
Gibberollic  Add 

Pursuant  to  the  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  408(d)(1).  68  SUt.  512;  21  UJ3.C. 
346a(d)  (1) ) .  notice  Is  given  that  a  peti¬ 
tion  (FP  7F0544)  has  been  filed  by  Klanco 
Products  Co.,  740  South  Alabama  Street. 
Indianapolis,  Ind.  46206,  on  behalf  of 
themself  Amdal  Co.,  North  Chicago, 
HL,  Iferck  A  Cb..  Rahway,  N J..  Rnpoial 
Chemical  Industries,  Ltd.,  Manchester, 


England,  and  Chas.  Pfizer  A  Co..  Inc., 
New  York,  N.Y..  proposing  the  establish¬ 
ment  of  either  an  exemption  from  the 
requirement  of  a  tolerance  or  a  tolerance 
of  0.05  part  per  million  for  residues  of 
the  plant  regulator  gibberellic  add  In  or 
on  grapes. 

The  analytical  methods  proposed  in 
the  petition  for  determining  residues  of 
gibberellic  acid  consist  of  solvent  extrac¬ 
tion,  followed  by  thin  lasrer  chroma¬ 
tography  which  separates  idbberellln  A3 
from  other  extractable  interfering  Im¬ 
purities.  The  glbberellln  A3  Is  then 
reacted  with  concentrated  sulfuric  add 
to  develop  fluoroescence.  By  cmnpari- 
son  with  a  known  standard,  the  amount 
of  gibberellic  acid  present  in  the  crop  is 
determined. 

Dated :  December  20, 1966. 

R.  E.  DuooAir, 

Acting  Associate  Commissioner 
for  Compliance. 

[FJt.  Doo.  88-13873;  FUad.  Dw.  97.  1988; 

8:48  am.] 


PENNSYLVANIA  INDUSTRIAL 
CHEMICAL  CORP. 

Notice  of  Filing  of  PeflHon  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  (Cosmetic  Act  (sec. 
409(b)  (5),  72  Stat  1786;  21  UB.C.  348 
(b)  (5) ) .  notice  Is  given  that  a  petition 
(FAP  7B2131)  has  been  filed  by  Pennsyl¬ 
vania  Industrial  Chonlcal  Oorp.,  120 
State  Street  dairton.  Pa.  15025,  propos¬ 
ing  an  amendment  to  1  121.2569  Resinous 
and  polymeric  coatings  for  poly<Ae/ln 
films  to  provide  for  the  safe  use  of 
a-methylstyrene-vlnyltoluene  copolymer 
resins  as  components  of  food-contact 
coatings  for  pt^olefln  films. ' 

Dated:  December  20. 1966. 

R.  B.  DuaoAM, 

Acting  Auociate  Commissioner 
for  CompUanoe. 

[FJt.  Doo.  88-19874:  FUed,  Deo.  97.  1988; 
8:48  am.] 


QUAKER  CHEMICAL  CORP. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act  (sec. 
409(b).  72  Stot  1786;  21  UB.C.  S46(b)). 
the  following  notice  is  iasued: 

In  accordance  with  i  121.52  With- 
dratoal  of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  Cro  121.32) .  Quaker  Chemical  O^.. 
Lime  and  Shn  Streets.  OonAohocken, 
Pa.  19466.  has  withdrawn  its  petition 
(FAP  7B20S9) ,  notice  of  which  was  pub¬ 
lished  In  the  FkoBBAL  Raeiam  of  August 
20.  1966  (31  VJL  11113),  proposing  an 
amendment  to  1 121JUi36  Filters,  resin- 
bonded  to  provide  for  the  safe  use  of 
certain  vln^  aoetate-aerylamlde  resins 
as  components  at  resin-bonded  filters. 


The  withdrawal  of  this  petition  is 
without  prejudice  to  a  future  filing. 

Dated:  Deoember  20. 1966. 

R.  K.  Duooan, 

Acting  Associate  Commissioner 
for  Compliance. 

[FA.  Doo.  88-13878:  FUad.  Doe.  97.  1988; 
8:49  am.| 


UNION  CARBIDE  CORP. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additive  N,N-Dimethyl  etha- 
nolamine 

Pursuant  to  the  provisions  oi  the  Fed¬ 
eral  Food,  Drug,  and  Chsmetic  Act  (sec. 
409(b).  72  Stat.  1786;  21  UB.C.  348(b)), 
the  following  notice  is  issued: 

In  accordance  with  8 121.52  With- 
drawal  of  petitions  without  prejudice  of 
the  procedural  food  additive  reinilations 
(21  CFR  121.52),  Union  Carbide  Corp.. 
Post  Office  Box  65.  Tarrytown,  N.Y. 
10591,  has  withdrawn  Its  petition  (FAP 
7A20M) ,  notice  of  which  was  published 
In  the  Fxokkal  Rzgistkr  of  August  11. 
1966  (31  FJt.  10703),  proposing  an 
amendment  to  paragraph  (d)  of 
i  121.1088  Boiler  water  additives  to  pro¬ 
vide  for  the  safe  use  of  N.N-dimethyl- 
ethanolamine  as  a  b<dler  water  additive 
in  the  preparation  of  steam  that  will 
contact  food,  subject  to  specified  limita¬ 
tions. 

The  withdrawal  of  this  petition  is 
without  prejudice  to  a  futiue  filing. 

Dated:  December  20, 1966. 

R.  E.  Duooam, 

Acting  Associate  Comntissioner 
for  Comptkajce. 

[FA.  Doe.  86-19878;  FUsd.  Dee.  97.  1988; 
8:40  am.] 


WYANDOTTE  CHEMICALS  CORP. 

Notic8  of  Fifing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act  (sec. 
409(h)(5).  72  Stet.  1786;  21  UB.C.  348 
(b)  (5) ) .  notice  is  given  that  a  petition 
(FAP  7B2182)  has  been  filed  by  Wyan¬ 
dotte  cnwmleals  COrp..  1609  Biddle 
Avenue,  Wyandotte,  Mich.  48192,  propoe- 
ing  an  am^klment  to  1 121.2541  Emul¬ 
sifiers  and/or  surface-active  agents  to 
provide  for  the  safe  use  of  polyoey- 
propylene-polyoxyethylene  condensate 
(minimum  molecular  weight  10,000)  as 
an  emulsifier  and/or  surface-active 
agent  in  the  manufacture  of  articles  or 
components  of  articles  Intended  for  use 
In  contact  with  food. 

Dated;  December  20.  1966. 

R.  B.  Duoosm, 

Acting  Assodaie  Commissioner 
for  CompUanee, 

[FA.  Dos.  88-19877;  FHsd.  Dss.  97.  1988; 

8:49  am.1 
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WYANDOHE  CHEMICALS  CORP.  AND 
STEPAN  CHEMICAL  CO. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b>.  72  Stat.  1786;  21  U.S.C.  348(b)), 
the  following  notice  is  issued; 

In  accordance  with  S  121.52  With¬ 
drawal  of  petitions  without  prejudice  of 
the  proc^ural  food  additive  regulations 
(21  (TFR  121.52).  Wyandotte  Chemicals 
Corp.,  1609  Biddle  Avenue,  Wyandotte, 
Mich.  48192,  and  Stepan  Chemical  Co., 
Edens  and  Winetka,  Northfleld,  111. 
60093,  have  withdrawn  their  petition 
(FAP  6A1860),  notice  of  which  was  pub¬ 
lished  in  the  Federal  Register  of  Au¬ 
gust  5,  1966  (31  F.R.  10549),  proposing 
the  issuance  of  a  regulation  to  provide 
for  the  safe  use  of  polyoxypropylene- 
polyoxyethylene  condensate  (mol.  wt. 
2,40(1-4,150)  as  a  processing  aid  and 
wetting  agent  in  fumaric  acid  intended 
for  use  in  food,  and  as  a  processing  aid 
and  wetting  agent  in  combination  with 
dloctyl  sodium  sulfosuccinate  in  fumaric 
acid-acidulated  dry  beverage  base  and  in 
fumaric  add-acidulated  fruit  Juice 
drinks. 

The  withdrawal  of  this  petition  is 
without  prejudice  to  a  future  filing. 

Dated:  December  20,  1966. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

IP.R.  Doc.  66-13878;  Piled.  Dec.  27.  1966; 

8:49  Ajn.] 


ATOMIC  ENER6Y  COMMISSION 

URANIUM  HEXAFLUORIDE 
Charges  and  Specifications 

The  UJ3.  Atomic  Energy  Commission 
(AEC)  hereby  annoimces  revisions  to  the 
notice  entitled  “Special  Nuclear  Mate¬ 
rials:  Base  Charges,  Special  Charges, 
Specifications  and  Packaging"  as  pub¬ 
lished  in  the  Federal  Register  on  May 
30.  1961  (26  F.R.  4765),  and  as  amended 
in  27  F.R.  5006  of  May  29.  1962;  27  FJi. 
5155  of  June  1.  1962;  29  FJI.  5098  of 
AprU  14.  1964  ;  30  F.R.  14821  of  Novem¬ 
ber  30.  1965;  30  FJI.  14938  of  December 
2.  1965;  and  31  F.R.  5385  of  Aprtl  5,  1966 
(referred  to  herein  as  the  notice) . 

1.  Table  4  of  the  notice  is  revised  to 
read  as  follows; 

Table  4 — SPxcincATioNs  for  UFi  Delivered 
TO  AEC 

Numerical 


Item »  ralue 

Maximum  vapor  prcBRure  of  filled 
container  at  200*  P.  in  pounds 

per  square  inch,  absolute _  75 

Minimum  weight  percent  of  UPi 

in  material _  99.5 

Maxlmiun  mol  percent  of  hydro¬ 
carbons,  chlorocarbons,  and  par¬ 
tially  substituted  halobydrooa.-- 

bons _ _ _  0. 01 

Maximum  number  of  parts  of  ele¬ 
ments  Indicated  per  million 
parts  of  total  uranium ; 

Antimony  _ _ _ _ .... _  1 


Item  > 

Bromine  _ _ ....... 

Chlorine  ...... - - 

Niobium  ... - - - ....... 

Pbospberus _ _ _ _ _ 

Ruthenium  _ _ ^ 

Silicon  _ 

Tantalum  .... _ _ _ 

Titanium _ _ _ 

Total  of  elements  forming  non¬ 
volatile  fluorides  (having  a  va¬ 
por  pressure  of  one  atmosphere 
or  less  at  800*  C.),  e.g.,  alumi¬ 
num,  barium,  bismuth,  cad¬ 
mium,  calcium,  chromium, 
copper,  Ircm,  lead,  lithium,  mag¬ 
nesium,  manganese,  nickel, 
potassium,  silver,  sodium,  stron¬ 
tium,  thorium,  tin,  sine,  and 

Elroonium _ 

Maximum  number  of  parts  of  ele¬ 
ments  or  Isotopes  Indicated  per 
million  parts  of  U-235: 


I/umerUMl 

value 

6 

100 

1 

50 

1 

100 

1 

1 


300 


Chromium 


1,500 


Molybdenum  _ _  200 

Tungsten  _  200 

Vanadium  _  200 

Uranlum-233  _  500 

Uranlum-232  _ _ _  0.110 


Maximum  thermal  neutron  ab¬ 
sorption  of  total  impurity  ele¬ 
ments  as  equivalent  parts  of 
boron  per  million  parts  of  total 

uranium  ... _ _ _ .........  8 

Maximum  total  of  gamma  activity 
due  to  flsslon  products  and 
uranlum-237  as  percent  of 
gamma  activity  of  aged  natural 
uranium  and  as  measured  In  a 
high-pressure  ionization  cham¬ 
ber  (Drawing  D-AWM-8796  of 
Nuclear  Division,  Union  Carbide 


Corp.)  _  20 

Maximum  beta  activity  due  to 
flsslon  products  as  percent  of 
beta  activity  of  aged  natural 

uranium _ 10 

Maximum  number  of  parts  of 
plutonium  per  billion  parts  of 

total  uranium _ _ _ 1 

Maximum  alpha  activity  from  all 
transuranlc  elements  In  disin¬ 
tegrations  per  minute  per  gram 
of  total  uranium _ 1, 500 


*  All  specification  analyses  on  UF,  shall  be 
performed  on  samples  removed  in  the  liquid 
state  from  each  cylinder  while  its  contents 
are  liquid  and  homogeneous. 

Effective  date.  This  notice  shall  be¬ 
come  effective  as  of  July  1,  1967. 

Dated  at  Oermantown,  Md.,  this  20th 
day  of  December  1966. 


For  the  Atomic  Energy  Commission. 

R.  E.  Hollingsworth, 

Oeneral  Manager. 

December  20,  1966. 

IPJt.  Doc.  66-13858;  Piled.  Dec.  27,  1966; 
8:47  a.m.) 


CniH  AERONAUTICS  BOARD 

LAKE  CENTRAL  AIRLINES,  INC. 

NoHc*  of  Postponomont  of  Prohoaring 
Conforonco 
(Docket  NO.  14868  etc.] 

Re<H>ened  Lake  Central  Airlines,  Inc., 
“Use  it  or  lose  it"  and  route  realignment 
Investigation  (service  to  Marlon,  Ind. 
case). 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  the  prehear¬ 
ing  conference  in  the  above-entitled  pro¬ 
ceeding  now  assigned  to  be  held  Janu¬ 
ary  12, 1967,  is  hereby  postponed  to  Jan¬ 
uary  23,  1967,  at  10  ajn.,  ek.t.,  in  Room 
726,  Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  the  undersigned  examiner. 

Dated  at  Washington,  D.C.,  December 
21, 1966. 

[seal]  Edward  T.  Stooola, 

Hearing  Examiner. 

|P.R.  Doc.  66-13881;  PUed,  Dec.  27,  1966; 

8:49  am] 


FEDERAL  AVIATION  AGENCY 

(OE  Docket  No.  65-80-9] 

SCRIPPS-HOWARD  BROADCASTING 
CO.  AND  TELEVISION  STATION  WPTV 

Notice  of  Hearing 

Notice  is  hereby  given  that,  on  Janu¬ 
ary  9,  1967,  the  public  hecuing  in  the 
above  subject  matter  will  be  reconvened 
at  10  ajn.,  in  Conference  Room  510A, 
Federal  Ai^ticm  Agency,  Headquarters 
Building,  800  Independence  Avenue  SW., 
Washington,  D.C.,  for  the  purpose  of  ob¬ 
taining  rebuttal  testimony  in  the  matter. 

Issued  in  Washington,  D.C.,  on  Decm- 
ber  19, 1966. 

George  R.  Borsari, 

Presiding  Officer. 

|P.R.  Doc.  66-13846;  Piled,  Dec.  27,  1966; 
8:46  a.m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Noe.  16737,  16738;  PCC  66R-6071 

ADIRONDACK  TELEVISION  CORP.  AND 
NORTHEAST  TV  CABLEVISION 
CORP. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  Adirtmdack  Tele¬ 
vision  Corp.,  Albany,  N.Y.,  Docket  No. 
16737,  FUe  No.  BPCT-3511;  Northeast 
TV  Cablevislon  Corp.,  Albany,  N.Y., 
Dodiet  No.  16738,  FUe  No.  BPCT-3635; 
for  construction  permits  for  new  tele¬ 
vision  broadcast  station. 

1.  The  above-ciq>tioned  mutually  ex¬ 
clusive  applications  for  a  new  television 
station  in  Albany,  N.Y.,  were  designated 
for  hearing  by  order,  FCC  66-578.  re¬ 
leased  July  5, 1966.  The  hearing  exhibits 
in  the  case  were  exchanged  October  3, 
1966,  and  offered  in  evidence  at  a  hearing 
session  October  20,  1966.  At  that  time 
counsel  for  Adirondack  Television  Corp. 
(Adirondack)  observed  that  there  were  a 
number  of  Inccmststenclee  between 
NcHtheast  TV  Cablevislon  Corp.’s  (North¬ 
east)  appUcation  and  its  hearing  exhibits. 
These  inconsistencies  were  noted  on  the 
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record,  and  counsel  for  ROitheaat  stated 
that  Northeast  would  amend  Its  appUca- 
tton  to  remore  the  Inconalstenolea.*  On 
October  SS.  1986,  Adirondack  petitioned 
to  clarl^  or  enlaive  the  Issues*  Adiron¬ 
dack  requests  that  the  Issues  be  clarlfled 
to  make  certain  that  the  Examiner  Is 
authorised  to  consider  the  Inaeouracies 
and  Inconsistencies  whl<di  It  noted  as  a 
basis  for  a  comparative  demerit  to  North¬ 
east,  or  In  the  altematlve  that  the  Issues 
be  enlarged  as  follows: 

To  detennlne  whether  there  have  been 
repeated  omissions,  inaccuracies,  non¬ 
disclosures  of  material  facts,  and/or  In¬ 
advertencies  In  the  application  of  North¬ 
east  CaUevlslon  Corp.,  amendments,  and 
exhlMts  rdating  thereto,  and  if  so, 
whether  they  reflect  such  negligences, 
carelessness.  Ineptness,  or  dlsrefl^rd  of 
the  Commission’s  processes  that  a  eom- 
PMwtlve  demerit  must  be  assessed  against 
the  applicant. 

3.  In  its  petition,  Adirondack  notes 
that  in  its  preparation  for  the  October  30 
hearing.  It  dl^v^ed  some  forty  incon¬ 
sistencies  between  the  Northeast  aindlca- 
tlon,  as  amended,  and  Northeast's  heiu*- 
ing  exhibits.  In  Its  replay  pleading, 
Adirondack  notes  addltlcxial  Information 
that  was  omitted  from  exhibits  which 
Northeast  revised  during  the  hearing. 
Adirondack  argues  that  Northeast  is 
obliged  to  submit  complete,  candid,  and 
accurate  Information  In  Its  application 
and  exhibits;  and  that.  Northeast  having 
failed  to  do  so,  either  the  Examiner 
should  take  account  of  these  errors  and 
ImxHisistencles  tar  the  purpose  of  assess¬ 
ing  a  demerit  against  Northeast,  or  the 
Board  should  enlarge  the  Issues  In  ac¬ 
cordance  with  Adinxidadr’s  request. 
Adlrondadc  further  urges  that  the  Board 
on  its  own  motion.  In  the  case  (rf  Beamon 
Advertising.  Inc..  1  RR  3d  286  (1963), 
added  Issues  concerning  the  incompe¬ 
tence  and  inability  of  an  applicant  to 
properly  prepare  and  present  its  appli¬ 
cation. 

3.  The  Northeast  opposition  takes  the 
position  that  the  Inconsistencies  noted 
are  for  the  most  part  inadvertmit  errors 
and  rani.«inna  as  to  matters  Which  have 
no  bearing  upon  the  outcome  of  the  case. 
Moreover,  Northeast  points  out  that  the 
errors  and  discrepancies  In  the  instant 
case  are  not  oompcurable  to  those  in  the 
Beamon  case.  Northeast  argues  that  in 
view  of  the  Commission's  Pcdlcy  State¬ 
ment  on  Comparative  Broadcast  Hear¬ 
ings.  1  FCC  3d  393,  8  RR  2d  1901,  such 
matters  cannot  be  considered  under  the 
standard  comparative  Issue.  Further¬ 
more,  Norttieast  contends.  In  view  of  the 
policy  statement,  the  matters  raised  do 
not  warrant  the  inclusion  of  the  Issue 
requested. 


*  Th«  motion  for  Uav*  to  amand  was  filed 
Not.  18,  1906.  As  of  Dec.  0,  the  Hearing 
Examiner  had  not  acted  on  that  motion. 

*  The  Board  also  has  befCre  It  an  opposition 
to  petition  to  Clarify  or  enlarge  Issuee,  filed 
Nov.  17.  1900,  by  Northeast  TV  CaMevlslOQ 
Oorp.;  reply  to  opposition  to  pottUon  to 
clarify  or  enlarge  Issues,  filed  Nor.  M.  1900, 
by  Adtroodaefc  TelsTlslon  Oorp.:  and  Broad* 
oast  Btueaub  reeponee  to  petltton  to  clarify 
or  enlarge  Isenee,  filed  Bov.  80,  1968. 


4.  Adirondack's  rdiance  uptm  Beamon 
AdverUsiDg,  Inc.,  supra,  is  not  wen  taken, 
m  that  ease  the  errors  and  tnconsisten- 
des  concenied  relevant  matters  of  major 
slgnUlcmioe  in  the  applicant's  proposaL 
For  example,  in  Beamon  there  were  ques¬ 
tions  as  to  title  to  the  transmitter  site, 
funds  relied  upon  by  the  applicant,  and 
various  other  fimdamental  matters  with 
respect  to  the  ability  of  the  applicant  to 
proceed  with  the  construction  and  (g>er- 
atlon  of  the  proposed  station.  It  does 
not  appear  that  the  omissions  noted  by 
Adirondack  would  have  a  comparable 
bear^  on  the  qualifications  of  North¬ 
east  to  be  a  licensee  of  the  Commission. 
Moreover,  we  agree  with  Northeast  and 
the  Bureau  that  the  Commission  In  its 
policy  statement,  supra,  made  It  clear 
that  one  of  its  fundamental  objectives 
was  to  prevent  unduly  proloig^  the 
hearing  ixt)cees.  and  to  avoid  situations 
where  an  applicant  converts  the  bearing 
into  a  search  for  his  opponuit’s  minor 
blemldies.  However,  in  this  case  the 
pertinent  material  is  already  before  the 
Examiner,  and  several  of  the  noted  omis¬ 
sions.  for  example,  the  interest  of  North¬ 
east  stockholders  in  a  bank  financing  the 
appllcatloi  (It.  33-36) ;  that  Northeast 
has  a  subsidiary  corporation  known  as 
Champlain  Cablevision.  Inc.,  which  op¬ 
erates  Its  CATV  system  at  Hoonderoga, 
N.Y.  (Tf.  30.  87-96) ;  and  an  interest  in 
CATV  acUvities  at  Whitehall.  N.Y.  (Tr. 
98-100) ,  might  have  a  bearing  upon  the 
outcome  at  the  case.  In  these  clrcum- 
stanoes,  the  proUem  can  best  be  resolved 
by  adding  an  Issue  which  will  permit  the 
Examiiwir  to  further  consider  the  Im¬ 
pact  of  those  discrepancies  and  omissions 
which  he  believes  to  be  of  decisional 
significance  and  to  determine  what  bear¬ 
ing  the  awUcant’s  failure  to  Include  such 
data  In  Its  application  and  subsequent 
amendments  has  upon  the  comparative 
qualifications  of  Northeast  TV  Cablevi¬ 
sion  Oorp.  to  be  a  licensee  of  this  Com¬ 
mission. 

AcconUnglu,  It  Is  ordered.  This  19th 
day  at  December  1966,  that  the  petition 
to  clarify  or  enlsurge  Issues,  filed  on  Octo¬ 
ber  25.  1966,  by  Adirondack  Television 
Corp.,  is  granted  to  the  extent  that  the 
issues  in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issue: 

To  determine  whether  Northeast  TV 
Cablevision  Corp.  submitted  complete 
and  accurate  Information  in  req^onse  to 
the'inquirles  in  the  Commission’s  appli¬ 
cation  form.  FCC  301,  and  has  continued 
to  keq>  the  Commission  advised  of  "sub¬ 
stantial  and  significant  changes”  as  re¬ 
quired  by  i  1.65  of  the  Commlssicm’s 
rvJes.  and  the  extent  to  which  the  facts 
so  adduced  bear  upon  the  comparative 
quallfleations  of  Northeast  TV  Cablevi¬ 
sion  Corp.  to  be  a  licensee  of  this  Com¬ 
mission. 

Released:  December  30, 1966. 

FKDKasi.  ComnmicATiows 
CoaaossioN.* 

Bxw  F.  Wapu, 

Secretary. 

{FJL  Doe.  oo-iaou;  PUed.  Dw.  37.  1900; 

S:4esjn.l 


•  Boenl  If  amber  Nelson  sboen*. 


IDoeksI  Noe.  17041.  17048;  FOC  OOM-ITSS] 

ALBERT  I.  AND  VIRGINIA  C.  CHANCE 
AND  JOSEPH  GAMBLE  STATIONS, 
INC 

Order  Scheduling  Hearing 
In  re  q^pUcatlons  of  Albert  I.  Chance 
and  Vlrg^a  C.  Chance.  Joint  Tenants. 
Stockton.  C^allf.,  Docket  No.  17041.  File 
No.  BPH-5426;  Joseph  Gamble  Stations, 
Inc.,  Stockton,  Cahf.,  Docket  No.  17042, 
File  No.  BPH-5471;  for  construction 
permits. 

It  is  ordered.  This  21st  day  of  Decem¬ 
ber  1966,  that  Basil  P.  Cooper  shall  serve 
as  Presiding  Officer  in  the  above-entitled 
proceeding;  that  the  hearings  therein 
shall  be  convened  on  January  34, 1967,  at 
10  am.;  and  that  a  prehearing  confer¬ 
ence  shall  be  held  on  January  13,  1967, 
commencing  at  9  am.:  And.  it  is  further 
ordered.  That  all  proceedings  shell  be 
held  In  the  offices  of  the  Commission, 
Washington,  D.C. 

Released:  December  21,  1966. 

Fbokial  OoianmicATioNs 
Comnssioir, 

[ssAi]  Bkm  F.  Wavu, 

Seeretarv. 

[FJt.  Doe.  00-18880:  Piled,  Deo.  87,  1900; 
8:49  ajn.| 


[Docket  No.  10769:  TOC  0088-17871 

ALLEN  C.  BIGHAM,  JR. 

Order  ConMnuing  Hearing 

In  re  application  of  Allen  C.  Bigham, 
Jr..  Docket  No.  16769,  File  No.  BRr-4293; 
for  renewal  of  license  of  station  KCTY, 
Salinas,  Calif . 

It  is  ordered.  This  3l8t  day  of  December 
1966,  that,  pending  action  by  the  Com¬ 
mission  with  regard  to  applicant’s  peti¬ 
tion  for  reconsideration  and  grant  of  ap¬ 
plication  in  the  above-entitled  proceed¬ 
ing.  the  hearing  herein  Is  continued  to  a 
date  to  be  later  specified. 

Released:  December  21,  1966. 

FxDXKAI,  ColOfUMICATIONS 
Comnssioii, 

[seal]  Bih  F.  Waplb, 

Secretary. 

[Fit.  Doe.  0O-1888r.  FUed,  Doe.  tt,  1998; 
8:49  aJB.] 


(Dookst  Nos.  10801,  19808;  FCO  00U-1730| 

BBPS  BROADCASTING  CORP.  AND 
scon  BROADCASTING  CO.  OF 
PENNSYLVANU,  INC 
Order  Scheduling  Further  Prehearing 
Conference 

In  re  applications  of  BBPS  Broadcast¬ 
ing  Corp..  Ellwood  City,  Pa..  Docket  No. 
16861,  File  No.  BPH-5006;  Scott  Broad¬ 
casting  Co.  of  Pennsylvsriia.  Inc.,  Ell¬ 
wood  City,  Pa..  Docket  No.  16863,  Pile 
No.  BPH-6232:  for  oonstruction  permits. 

The  Hearing  Examiner  having  under 
consideration  (1)  monorandum  optalon 
and  order  of  the  Review  Board  in  the 
above-styled  proceeding  (FCC  66R-495) 
released  December  14.  1966;  and  (2) 
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motion  to  set  aside  date  for  submission 
of  proposed  findings  and  conclusions  and 
for  prehearing  conference,  filed  on  De¬ 
cember  15.  1966,  by  counsel  for  Scott 
Broadcasting  Co.  of  Pennsylvania,  Inc.; 
and 

It  appearing,  that  in  the  memorandum 
opinion  and  order,  supra,  the  Review 
Board  added  four  new  issues  relative  to 
the  application  of  BBPS  Broadcasting 
Corp.  which  must  be  resolved  in  this 
proceeding  and  such  action  requires  that 
the  record  in  this  proceeding,  which  was 
closed  on  November  8,  1966,  be  reopened 
in  order  that  evidence  with  respect  to  the 
newly  added  Issues  may  be  adduced;  and 

It  further  appearing,  that  imder  these 
circumstances,  no  useful  purpose  would 
now  be  served  by  the  filing  of  proposed 
findings  and  conclusions  on  the  present 
record;  and 

It  further  appearing,  that  a  further 
prehearing  conference  is  necessary  to 
establish  procedures  and  fix  dates  for 
the  further  hearing  in  this  proceeding; 
and 

It  further  ai^iearing,  that  other  coun¬ 
sel  in  the  proce^ng  have  informally  ad¬ 
vised  that  no  reply  will  be  filed  to  the 
subject  motion  of  BBPS  Broadcasting 
and  that  the  date  to  he  hereinafter  fixed 
for  the  prehearing  conference  does  not 
conflict  with  their  calendar; 

It  is  therefore  ordered.  This  19th  day 
of  December  1966,  that  (1)  the  record  in 
this  proceeding  be  and  the  same  is  here¬ 
by  reopened;  (2)  the  dates  heretofore 
fixed  ioT  the  filirxg  of  proposed  findings 
and  conclusions  and  replies  thereto  are 
set  aside;  and  (3)  a  further  prehearing 
conference  will  be  held  at  10  a.m.,  on 
January  6,  1967,  in  the  offices  of  the 
Commission  in  Washington,  D.C. 

Released:  December  21.  1966. 

Federal  Communications 
Commission, 

[sealI  Ben  F.  Waple, 

Secretary. 

[FR.  Doc.  66-13888;  Filed,  Dec.  27,  1966; 

8:60  s.m.| 


(Docket  Noe.  16110  etc.;  FCC  66R-601) 

CIRCLE  L,  INC.  ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  Circle  L.  Inc., 
Reno,  Nev.,  Docket  No.  16110,  File  No. 
BP-15413;  Southwestern  Broadcasting 
Co.  (KORK),  Las  Vegas,  Nev.,  Docket 
No.  16111,  Pile  No.  BP-15441;  The  Benay 
Corp.  (KTEE) ,  Idaho  Palls.  Idaho.  Dock¬ 
et  No.  16112.  Pile  No.  BP-16216:  780,  Inc., 
Las  Vegas,  Nev.,  Docket  No.  16113,  Pile 
No.  BP-16273:  Albert  John  Williams  and 
Jack  M.  Reeder,  doing  business  as  Radio 
Nevada,  Las  Vegas,  Nev.,  Docket  No. 
16115,  Pile  No.  BP-16524;  for  construc¬ 
tion  permits. 

1.  The  above  captioned  applications 
were  designated  for  hearing  by  Commis¬ 
sion  order  FCC  65-630  released  July  21, 
1965.  On  August  9,  1965,  WON  Conti¬ 
nental  Broadcasting  Co.,  the  licensee  of 
Class  I-A  Clear  Channel  standard  broad¬ 
cast  station  WON,  Chicago,  Ill.,  filed  a 


motion  to  enlarge  issues  in  this  proceed¬ 
ing.  WON  requested  that  the  issues  in 
the  proceeding  be  modified  in  a  number 
of  respects.  It  is  of  particular  concern 
to  the  matter  now  before  us  that  WON 
requested  the  Board  to  add  an  issue  con¬ 
cerning  the  financial  qualifications  of 
Albert  John  Williams  and  Jack  M.  Reed¬ 
er,  doing  business  as  Radio  Nevada. 
Upon  consideration  of  that  petition,  the 
Board  found  in  its  memorandum  opinion 
and  order,  FCC  66R-20,  2  FCC  2d  338 
(1966),  that  Radio  Nevada  had  estab¬ 
lished  its  financial  qualifications  and  the 
WON  petition  to  add  a  financial  quali¬ 
fications  issue  was  denied.  It  is  noted, 
however,  that  in  order  to  find  Radio  Ne¬ 
vada  qualified  it  was  necessary  to  take 
into  account  potential  revenue  for  the 
proposed  station  in  the  amoimt  of 
$25,600. 

2.  On  September  28,  1966,  WON  again 
filed  a  motion  to  enlarge  the  issues  in 
this  proceeding  by  adding  a  financial 
qualifications  issue  as  to  Radio  Nevada.* 
In  its  motion  WON  observes  that  on  Au¬ 
gust  25,  1966,  Radio  Nevada  filed  a  peti¬ 
tion  for  leave  to  amend  its  aiH>lication 
to  refiect  the  filing  of  an  application  by 
Tel-America  Corp.  (a  wholly  owned  sub¬ 
sidiary  of  Trans-America  Broadcasting 
Oorp.,  which  ocMnpany  is  wholly  owned 
by  Albert  John  Williams,  one  of  the 
partners  in  Radio  Nevada)  for  assign¬ 
ment  of  license  and  construction  permit 
of  UHF  television  broadcast  station 
KAIL-TV,  Fresno,  Calif.,  from  B.  L. 
Golden  and  L.  W.  Fawns  to  Tel-America 
Corp.  WON  argues  that  in  view  of  the 
close  question  as  to  the  financial  quali¬ 
fications  of  Radio  Nevada  and  the  new 
undertaking  proposed  by  Williams 
through  Tel-Amerlca’s  contract  to  ac¬ 
quire  and  modify  UHF  television  station 
KAIL  in  Fresno,  a  financial  qualifica¬ 
tions  issue  as  to  Radio  Nevada  must  be 
added  in  this  proceeding.  To  emphasize 
its  point,  WON  oontMids  that  the  pro¬ 
pose  KAIL  transaction  will  be  financed 
by  funds  from  essentially  the  same 
sources  as  those  which  will  provide  the 
funds  for  Radio  Nevada’s  proposed  sta¬ 
tion  at  Las  Vegas.  WON  reasons  that 
since  both  the  Las  Vegas  AM  proposal 
and  the  Fresno  UHF  proposal  involve 
essentially  the  same  parties  (Williams 
and  Reeder),  in  order  to  establish  the 
financial  qualifications  of  Radio  Nevada 
the  principals  must  demonstrate  that 
they  have  funds  available  to  accomplish 
both  proposals.  WON  then  concludes 
that  since  virtually  all  of  Williams’  assets 
would  be  required  to  effectuate  his  Las 
Vegas  proposal,  it  would  be  impossible  for 
him  to  meet  his  commitments  to  the 
Fresno  proposal.  In  these  circum¬ 
stances,  WON  argues,  the  financial  qual¬ 
ifications  issue  must  be  added. 

3.  The  Broadcast  Bureau  in  its  com¬ 
ments  takes  the  position  that  the  WON 
motion  must  be  dismissed  pursuant  to 


*  Also  before  the  Board  are  the  Broadcast 
Bureau's  Comments  on  motion  to  enlarge 
Issues,  filed  Oct.  18.  1B66;  Radio  Nevada's 
opposition  to  WON  motion  to  enlarge  Issues, 
filed  Oct.  35,  1966;  and  reply  to  of^posltlon, 
filed  Nov.  14,  1966,  by  WON  Continental 
Broadcasting  Co. 


the  requirements  of  i  1.29  of  the  Com¬ 
mission’s  rules  since  WON  has  not  made 
the  “good  cause’’  showing  required  to 
Justify  the  untimely  filing  of  its  pleading. 
’Ihe  Bureau  nevertheless  takes  the  posi¬ 
tion  that  the  motion  raises  a  question  of 
sufficient  importance  to  require  consider¬ 
ation  on  the  Board’s  own  motion.  More¬ 
over.  the  Bureau  urges  that  the  facts 
before  the  Board  warrant  inclusion  of  the 
proposed  financial  qualifications  issue. 

4.  Radio  Nevada  opposes  the  motion 
arguing  that  subsequent  to  the  Board’s 
consideration  of  its  financial  qualifica¬ 
tions  in  January  of  1966,  the  financial 
position  of  Williams  has  substantially 
improved,  and  that  as  of  October  25, 
1966,  Radio  Nevada  submitted  an  amend¬ 
ment  to  its  application  which  revised  the 
anticipated  cost  of  construction  and  first 
year  operation,  clarified  Its  financial  pro¬ 
posal.  and  submitted  as  an  exhibit  a  copy 
of  an  amendment  to  its  KAIL  transfer 
proposal  which  revised  the  proposed  fi¬ 
nancing  for  that  undertaking.* 

5.  With  respect  to  the  Bureau’s  con¬ 
tention  that  WON  has  not  succeeded  in 
showing  good  cause  to  Justify  Its  late 
filed  motion,  we  note  that  WON  could  not 
have  known  of  Williams’  and  Reeder’s 
commitments  to  the  KAIL  proposal  prior 
to  August  16,  1966.  In  view  of  the  in¬ 
volved  nature  of  the  Interrelationships 
between  the  KAIL  proposal  and  the 
Radio  Nevada  proposal,  it  cannot  be  said 
that  WON  did  not  proceed  with  due  dili¬ 
gence  after  learning  of  the  changed  cir¬ 
cumstances.  The  Bureau’s  suggestion 
that  a  15-day  standard  (since  that  is  the 
time  permitted  after  the  publication  of 
Issues  for  filing  motions  to  enlarge  with¬ 
out  a  showing  of  good  cause)  must  also 
be  applied  in  situations  where  there  is 
a  question  of  whether  g(x>d  cause  exists 
for  the  late  filing  of  the  motion  is  not  ap¬ 
propriate  in  these  circumstances.  ’The 
15-day  period  established  by  the  rule  is 
designed  to  accomplish  the  expeditious 
disposition  of  Commission  business  and 
presupposes  that  the  application  under 
attack  has  been  on  file  for  an  Indefinite 
time  prior  to  its  designation  for  hearing. 
In  circumstances  present  here  we  can¬ 
not  say  that  the  6  weeks  expended  by 
WON  after  it  first  learned  of  the  KAIL 
proposal  establishes  a  lack  of  due  dili¬ 
gence  on  WON’S  part;  in  view  of  all  the 
drcumstances,  the  Board  believes  that 
WON  has  made  the  necessary  showing  of 
good  cause  for  consideration  of  the  mo¬ 
tion  to  enlarge  issues  on  its  merits. 

6.  Since  the  principals  involved  in  the 
Radio  Nevada  proposal  and  those  in¬ 
volved  in  the  KAIL  UHF-’TV  proposal 
are  the  same,  we  must  consider  the  funds 
required  for  both  and  test  the  ability  of 
the  applicants  to  meet  this  requirement 
(Nelson  Broadcasting  Co.,  FCC  64Rr-405. 
4  RR  2d  87  (1964)).  Moreover,  since 
’Trans-America  Broadcasting  Corp.  is  a 
company  wholly  owned  by  Albert  J.  Wil- 


•  This  amendment  plus  a  supplement  filed 
Nov.  3, 1966,  were  approved  by  the  Examiner's 
Order  VCC  oeM-1408  released  Nov.  8,  1966. 
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llama*  and  Willlama  has  committed  all 
of  hla  personal  aaseta  to  these  enterprises, 
we  will  for  the  purpose  of  determining 
funds  available,  consider  the  assets  of 
TranS'America  Corp.  together  with  the 
personal  assets  of  Wlllisuns  and  the  assets 
conunitted  to  the  projects  by  Reeder, 

7.  In  our  earlier  memorandum  (H?lnion 
and  order  we  found  that  Radio  Nevada 
would  require  a  cash  outlay  of  $283,500 
for  construction  and  the  first  year  of 
operation.  However,  In  Its  most  recent 
amendment  Radio  Nevada  submits  a  cash 
requirement  figure  of  $258,375  for  con¬ 
struction  and  the  first  year  of  operation 
for  its  proposed  Las  Vegas  operation.* 
These  figures  are  documented  by  ade¬ 
quate  exhibits  and  will  be  accepted  by  the 
Board.  The  KAIL  UHF-TV  proposal 
will  require  a  cash  outlay  of  $284,281.' 
Thus  to  accomplish  both  projects  the 
principals  will  require  a  total  of  $542,656. 
To  meet  this  cash  requirement,  Ja<±  M. 
Reeder  has  committed  $58,106,*  and 
Albert  John  Williams  will  make  available 


•It  iq>peart  that  Reeder  Intends  to  acquire 
30  percent  the  atock  In  Trans-America 
Broadcasting  Corp.  after  a  new  Issue  by  that 
company  Is  iq>proTed  by  the  California  Cor¬ 
porations  Commissioner.  However,  It  Is  not 
alleged  that  Tel-Amerlca  Is  dependent  upon 
funds  from  this  source,  or  even  that  Reeder 
has  committed  himself  In  the  foregoing 
respect. 

•WON  has  questioned  this  figure  In  view 
of  the  necessity  for  the  partners  to  perform 
duties  at  Las  Vegas,  Nev.,  Inglewood.  Calif., 
and  Fresno,  Calif.,  since  the  communities  In¬ 
volved  are  some  distance  apart.  However, 
the  matters  raised  are  enUrely  q>eculaUve 
and  for  the  most  part  minor  details  In  Imple¬ 
menting  the  overall  proposal.  Th\u,  they 
do  not  materially  detract  from  the  validity 
of  the  Badlo  Nevada  figures. 

•  The  Bureau  In  Its  oommsnta  had  used  the 
fig\xre  8338,448  as  a  cash  outlay  figure  for  the 
Freano  CUF  proposal  and  both  Radio  Nevada 
and  WON  accept  It  as  valid.  However,  this 
figure  Includes  a  sum  of  848.167  which  wUl  be 
paid  during  the  first  year  as  principal  and  In¬ 
terest  to  the  United  California  Bank  on  a 
8136,000  loan.  In  order  to  be  consistent  with 
the  procedure  used  with  respect  to  the  Las 
Vegas  proposal,  we  have  subtracted  the 
848,167  payment  figure  to  arrive  at  an  ex¬ 
penditure  stun  of  8384,381.  In  calculating 
funds  avaUable,  we  will  reduce  the  8135,000 
loan  by  848,167. 

•Reeder  has  submitted  current  financial 
data.  As  of  July  6,  1866,  his  assets  consisted 
of  cash.  818346.60;  listed  securlttss,  813,- 
363.50;  and  funds  to  be  made  avaUable 
through  refinancing  his  home  In  Pasadena, 
Calif.,  In  the  amount  of  837.488.  This  latter 
figure  Is  based  upon  an  appraisal  by  Mr. 
Slnar  C.  Mata(Hi  (an  Inglewood,  Calif.,  real 
estate  loan  broker)  that  the  home  has  a 
market  value  of  8M300  and  a  conservative 
loan  value  of  880.800,  from  which  must  be 
aubtracted  the  amount  due  as  of  July  6. 
1866,  on  an  existing  mortgage.  The  situa¬ 
tion  Is  distinguishable  from  the  slttuttlon 
In  Nelson  Broadcasting  Oo.,  supra.  There 
the  partners  relied  upon  funds  from  the  sale 
of  their  homee;  here  It  Is  only  a  matter  of 
refinancing.  WhUe  It  would  have  been  bet¬ 
ter  practice  for  Reeder  to  dispel  aU  doubts 
by  providing  a  firm  loan  commitment,  no 
one  has  ohaUenged  the  expertise  of  the  ap¬ 
praiser  and  the  sum  appean  reasonable. 
Accordingly,  wo  wUl  assume  that  Reeder 
produce  837,488  by  refinancing  his  home. 


up  to  $279,047.*  Thus  the  two  piincipals 
have  established  their  ability  to  make 
available  a  total  of  $337,153.  Ih  addition 
they  have  established  that  two  loans 
available  to  them  from  the  United  Cali¬ 
fornia  Bank  will  reflectively  net  first 
year  cash  of  $33,500  and  $75,833,  for  a 
total  of  $109,333.  This  added  to  the 
capital  contribution  of  the  principals 
equals  $446,486  available  to  meet  antici¬ 
pated  first  year  cash  requirements  of 
$542,656,  $96,170  short  of  the  anticipated 
first  year’s  expenditures.  The  amended 
applications  indicate  that  Williams  is 
relying  upon  $100,000  In  anticipated 
revenues  from  station  KAIL  during  Its 
first  year  of  operation,*  as  well  as  Income 
fnun  the  Las  Vegas  proposal. 

8.  In  the  foregoing  connection  we  note 
that  In  the  Ultravision  case  (Ultravision 
Broadcasting  Co.,  5  RR  2d  343  (1965)), 
the  Commission  held  that  If  the  appli¬ 
cant  proposes  to  rely  upon  station  In¬ 
come  to  finance  part  of  the  construction 
and  first  year  operating  cost,  he  must 
support  his  estimate  of  anticipated  rev¬ 
enues  by  “*  *  *  a  convincing  evidentiary 
showing  that  the  available  committed 
fimds  will  be  supplemented  by  sufficient 
advertising  or  other  revenue  to  enable 
the  applicant  to  discharge  its  financial 
obligation  during  the  first  srear." 
Neither  a  calculation  of  5  percent  of  the 
gross  annual  billings  of  three  Fresno  sta¬ 
tions  nor  the  estimate  of  the  Broadcast 
Bureau  constitutes  such  a  “convincing 
evidentiary  showing."  It  Is  therefore 
necessary  for  the  applicant  to  Introduce 
evidence  that  station  KAIL  will  produce 
the  revenue  upon  which  It  relies.  How¬ 
ever,  in  our  earlier  memorandum  opin¬ 
ion  and  order,  supra,  we  found  that  as  a 
•minimum  Radio  Nevada  could  anticipate 
$25,600  from  Its  Las  Vegas  operation. 
Thus  the  cash  deficit  can  be  reduced  to 
$70,570. 


'The  MMte  upon  which  Wllllsms  relies 
consist  of  cash  and  listed  securities  held  In 
the  name  of  John  Albert  WlUlams  or  Trans- 
America  Broadcasting  Corp.,  a  company 
which  Is  wholly  owned  by  WUllams,  8348.668; 
accounts  due  and  receivable  to  Trans-Amer¬ 
ica.  817.000  (the  book  value  of  accounts 
receivable  to  Trans-America  was  ss  of  June 
30,  1866,  838300);  cash  from  refinancing 
hmne,  818.848  (Blnar  C.  Matson,  an  Ingle¬ 
wood  realestate  loan  broker  appraised  WU- 
llam's  Los  Angeles  home  as  having  a  con¬ 
servative  market  value  of  844,800  and  a 
conservative  loan  value  of  885,600.  No  oim 
has  questioned  his  expertise.  See  note  6. 
supra.  We  wUl  therefore  assume  thst  WU¬ 
llams  can  obtain  818348  In  cash  by  refinanc¬ 
ing  his  home);  and  888300  In  net  proceeds 
from  a  loan  from  his  mother.  Mrs.  Albert 
Williams  (the  Board  found  that  this  sum 
would  be  available  In  Its  prior  memorandum 
opinion  and  order,  su|»a).  The  foregoing 
assets  total  8818,817:  the  subtraction  of  cur¬ 
rent  llabUltles  of  888,770  produces  a  figure  for 
net  cash  available  of  8378,047. 

•WUllams  orlginaUy  estimated  that  KAIL 
would  produce  8150,000  In  revenue  during 
Its  first  year  of  (q;>eratlon.  This  was  based 
upon  6  percent  of  the  gross  btUlng  of  three 
existing  Fresno  VHF  stations.  However,  the 
Bureau  was  of  the  view  that  8100,000  was  a 
more  reasonable  figure,  and  In  Its  on>osltloa 
to  the  motloil  to  enlarge  Issues,  Radio  Nevada 
accepted  the  8100300  figure. 


9.  In  lt8  opposition.  Radio  Nevada  in¬ 
dicates  that  It  Is  not  relying  upon  cur¬ 
rent  Income  of  station  KTYM,  Ingle¬ 
wood,  Calif.,  to  meet  Its  obligations 
either  In  Fresno  or  Las  Vegas,  but  It 
noted  that  this  station  Is  currently  gen¬ 
erating  new  capital  at  the  rate  of  $60,000 
per  year  and  that.  If  necessary,  this 
source  of  fimds  should  be  considered  by 
the  Board.  However,  no  evidence  was 
submitted  to  support  this  figure  nor  was 
there  a  specific  Indication  that  It  would 
be  available  for  these  two  projects.  This 
being  so,  we  cannot  rely  upon  that  source 
of  funds.  Radio  Nevada  will  therefore 
be  given  an  opportunity  to  show  whether 
the  two  proposals  advanced  by  Its  prin¬ 
cipals  can  reasonably  be  expected  to  pro¬ 
duce  revenue  of  at  least  $70,610  ovw  the 
$25,600  already  credited  the  Las  Vegas 
proposal,  or  If  not  whether  Its  prlncliials 
have  available  for  these  projects  the  nec¬ 
essary  funds  from  other  sources. 

Accordingly,  it  is  ordered.  This  15th 
day  of  December  1966,  That  the  motion 
to  enlarge  Issues,  filed  by  WON  Conti¬ 
nental  Broadcasting  Co.,  September  28, 
1966,  Is  granted  to  the  extent  that  the 
Issues  are  enlarged  as  follows: 

To  determine  In  connection  with  the 
financing  proposed  by  Radio  Nevada  In 
the  Instant  proceeding  and  by  Tel- 
Amerlca  Corp.  In  BAPLCT-82  whether 
such  two  applicants  may  reasimably  ex¬ 
pect  combined  first  year  operating  rev¬ 
enues  of  at  least  $96,170  and.  If  not, 
whether  Radio  Nevada  has  other  funds 
available  to  It  to  make  up  the  deflclmcy. 

To  determine.  In  light  of  the  evidence 
adduced  with  reflect  to  the  foregoing 
Issue,  whether  Radio  Nevada  Is  finan¬ 
cially  qualified. 

Released:  December  22.  1966. 

Fxoxxai.  (Tommunications 
Commission,* 

[seal]  Bxn  F.  Waple. 

Secretary. 

(F.R.  Doc.  66-13888;  Filed,  Dee.  37.  1866; 
8:60  am.) 


(Docket  Noe.  16888, 16888,  FCC  66M-17aO] 

0.  H.  OVERMYER  COMMUNICATIONS 

CO.  AND  MAXWELL  ELECTRONICS 

CORP. 

Order  Scheduling  Further  Hearing 
Conference 

In  re  applications  of  D.  H.  Overmyer 
Communications  Co..  Dallas.  Tex.,  Dock¬ 
et  No.  16388,  FUe  No.  BPCT-^463:  Max¬ 
well  Electronics  Corp.,  Dallas,  Tex., 
Docket  No.  16389.  FUe  No.  BPCT-3489; 
for  construction  permits. 

Upon  verbal  request  by  counsel  for 
MaxweU  Electronics  Cwp.:  It  is  ordered. 
This  20th  day  of  December  1966,  that 
there  wUl  be  a  further  bearing  confer¬ 
ence  In  this  proceeding  on  Decmnber  28. 

•Board  M«id>«r  Stona’S  dimanting  atata- 
mant  Iliad  as  part  of  tha  orlgliial  dooumant 
and  Board  Mambar  Barkamayar  abaant. 
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1966,  9  ajn.,  In  the  Commission’s  olDces, 
Washington,  D.C. 

Released;  December  21,  1966. 

Fbokral  ComnmicAnoifS 
Commission, 

[seal!  Ben  F.  Waplb, 

Secretary. 

(P.R.  Doe.  66-13890;  Filed,  Dec.  27,  1966; 
6:50  am  ] 


FEDERAL  MARITIME  COMMISSION 

ALBERT  FAHNER  ET  AL 

Independent  Ocean  Freight  For¬ 
warder  Licenses  and  Applications 
Therefor 

Notice  Is  hereby  given  of  the  cancella¬ 
tion  of  the  following  independent  ocean 
freight  forwarder  licenses. 

Albert  Fahner,  17  Cottage  Avenue.  Staten 
Island.  N.T.  10S08;  Ucenac  No.  21,  cancelled 
December  12. 1966. 

W.  C.  Sullivan  Ac  Co..  327  South  La  Salle 
Street.  Chicago.  Ill.  60604;  License  No.  401, 
cancelled  December  19,  1966. 

Notice  is  hereby  given  of  changes  in  the 
following  applications  for  independent 
ocean  freight  forwarder  licenses  filed 
pursuant  to  Section  44.  Shipping  Act, 
1916  (75  Stat.  522  and  46  UB.C.  841  (b) ) . 

OsANsFATina  Applicants 

Amal  George  Alden.  1606  Wllshlrc  Boulevard, 
Los  Angeles,  CaUf.  90057;  Application  No. 
619,  withdrawn  November  18.  1966. 
Foreign  Freight  Forwarder,  Inc.,  Post  Office 
Box  1154,  Church  Street  Station,  New  Tork, 
N.T.  10006;  Application  No.  175,  withdrawn 
November  28.  1966. 

Abko  Forwarding  Co.,  390  Plandome  Road. 
Manhaaaet.  N.T4  Applloatton  No.  176  with¬ 
drawn  November  2^  1966. 

Notitie  is  hereby  given  that  the  follow¬ 
ing  applicants  have  filed  with  the  Fed¬ 
eral  Maritime  Commission,  applications 
for  licenses  as  independent  ocean  freight 
forwarders,  pursuant  to  section  44(a)  of 
the  Shipping  Act.  1916  (75  SUt.  522  and 
46  U.8.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Domestic  Regulation,  Federal  Mari¬ 
time  Commission,  Washington,  D.C. 
20573. 

Frank  Figuerola,  89-33  Whitney  Avenue. 
Blmhxirtt,  N.T.  11S73;  Frank  Figuerola, 
owner. 

Wataon  TTansfar  A  Storage  Co..  Inc..  7019 
Katy  Road.  Houston,  Tex.  77024;  Bennett 
B.  Watson,  president. 

MeCtuKUeaa.  Inc..  636  Oravier  Street.  New 
Orleans.  La.;  Wm.  H.  McCaadlcaa.  Jr,  preai- 
dent;  Noel  A.  Lacassin.  vice  president; 
neanor  O.  McCandless,  secretary;  Joyce  D. 
IjftcuBtn.  trcMurof. 

Hy  Turret.  121-48  2S6th  Street,  Reeedale, 
N.T.  11422;  Hy  Turret,  owner. 

Continental  Island  Freight  FVjrwarders,  me., 
S40  Btscayne  Boulevard,  BIscayne  Terrace 
Hotel,  suite  908,  Miami.  FM.;  Barney  J. 
Orernwy.  preeWent-trtaeuiBi .  MoRy  S. 
Schrelber,  secretary. 


Notice  is  hereby  given  of  changes  in 
the  following  Independent  ocean  freight 

forwarder  licenses. 

Aoobcbs  CRANeas 

Leading  Forwarders  of  Rochester.  Inc.,  1680 
Dnlverslty  Avenue,  Rochester,  N.T.  14610; 
License  No.  1026. 

Trans  Global  Forwarding  (Branch),  138-140 
Delaney  Street,  Newark,  N.J.:  License  No. 
1068. 

Mohegan  International  C^orp.  of  Louisiana, 
442  Canal  Street,  203  Sanlin  Building,  New 
Orleans,  La.  70130;  License  No.  638. 

Felix  L.  Matoe,  400  Comerclo  Street,  San 
Juan,  P.R.;  License  No.  1064. 

Change  op  Omexas 

Robert  E.  Landweer  A  Co.,  Inc.,  83  Marlon 
Street  Viaduct.  Seattle,  Wash.  88104;  Li¬ 
cense  No.  890;  Austin  D.  Hemlon,  ptesl- 
dsnt-director;  John  M.  M(^sbcrry,  vice 
president-director;  Mlcbeal  O.  Duncan, 
secretary-treasurer-director. 

R.  P.  Downing  A  Co.,  Inc.,  28  Beaver  Street, 
New  Tork,  N.T.  10004;  License  No.  146; 
Enoch  O.  Van  Hoesen,  president;  Walter 
R.  Van  Hoesen,  chairman  of  board  of  di¬ 
rectors;  Arthur  W.  McGrath,  executive 
vice  precident;  Harold  W.  Heiner,  vice 
president;  Bernard  J.  McDonald,  secretary. 

Mohegan  International  Cory.,  442  Canal 
Street,  203  Sanlin  Building,  New  Orleans, 
La.  70130;  License  No.  638;  Robert  Servo, 
vice  president. 

GSANDrATHEB  LICENSED 
December  1966 

Judson  Sheldon  International  Corp.,  1417 
Olay  Street,  Oakland,  Oallf.  94604;  Ucenae 
No.  626;  issued  December  80, 1866. 

Dated:  December  21, 1966. 

Thomas  Lbi. 
Secretary. 

tPJt  Doc.  66-13823;  Piled,  Dee.  27.  1866; 

8:46  ajn.] 


FEDERAL  POWER  COMMISSION 

[Docket  N(l  CP67-164] 

COiUMBU  GULF  TRANSMISSION  CO. 

Notk*  of  Applicorion 

Dbcembei  1«.  1966^ 

Take  notloe  that  on  December  13, 19M, 
Columbia  Gulf  TransmlBBlon  Co.  (Ap¬ 
plicant).  Poet  Office  Box  683,  Houston, 
Tex.  77001,  filed  in  Docket  No.  CP67-164 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Oas  Act  for  a  eertifleate 
of  public  convenience  and  necessity  au- 
thorlxtiig  the  eonstructlon  and  operatkm 
of  certain  natural  gas  facilities  for  the 
transportation  of  natural  gas  in  inter¬ 
state  commerce,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  (Commission  and  open  to  public 
inspection. 

Specifically.  Applicant  seeks  authortam- 
tion  to  undertake  the  following: 

(1>  Installation  of  161.6  miles  of  36- 
Inch  O.D.  X  0.388-inch  wall  grade  5  LZ- 
65  pipe  as  main-line  loops. 

(2)  Installation  at  oaginc-compreasor 
units  totaling  42,500  horsepower. 

(3)  Relocation  of  esiglne-coaopressor 
onits  totaling  31,000  horsepower. 

(4)  Cwistnictian  oi  a  tMiseir  point 
for  year-round  deliveries  for  the  account 


oi  United  l^lel  Oas  Cb.  (United  Fuel)  to 
Kentucky  Oas  Tranoofiission  Corp.(  Ken¬ 
tucky  Oas)  in  Madison  County,  Ky.,  re¬ 
placing  an  existing  connection  between 
Api^lcant’s  mainline  and  facilities  of 
Kentucky  Oas. 

Api^icant  states  that  such  facilities, 
which  will  increase  the  daily  design 
capacity  of  Its  system  to  1.277,500  Mcf 
per  day.  are  needed  In  order  to  transpiut 
substantial  volumes  of  gas  to  meet  the 
estimated  increased  reijuirements  of 
United  Pud  for  the  12-month  period  be¬ 
ginning  November  1,  1967. 

The  total  estimated  cost  of  the  pro¬ 
posed  construction  is  $36,692,000,  which 
cost  will  be  financed  through  the  pur¬ 
chase  by  the  C(dambia  Oas  Syst4BDi.  Inc., 
of  (xxnmon  stock  and  notes  of  Applicant 
and  through  the  use  by  Applicant  of  cur¬ 
rent  working  funds. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Oommis- 
skm,  Washington,  D.C.  20428,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Oas  Act 
(157.10)  on  or  before  Jstnuary  16, 1967. 

Take  further  notice  th'at,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7 
15  of  the  Natural  Oas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Oommission  on  this  ap- 
plieation  if  no  protest  or  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  (m  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  oertifleate  is  required  by  the  public 
convenittice  and  necessity.  If  a  imtest 
or  petiti(m  for  leave  to  intervene  Is  timely 
filed,  or  If  the  Commlsidan  on  its  own 
motion  believes  that  a  formal  hewing  is 
required,  farther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unneoeeeary  for  Applicant  lo  appear  or 
be  represented  at  the  hearliw. 

JoeepR  H.  Ovnios, 
Secret^. 

[F.R.  Doe.  66-13808;  Filed,  Deo.  97.  1968; 

8:46  am.] 


(Docket  No.BFeT-ll] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Notice  of  Proposed  Chongs  In 
Rotes  oiKf  Cborges 

Dscbmbxr  16. 1966. 

Tske  notice  that  on  December  13. 1966, 
EasSem  Shore  Natural  Oae  CD.  (lastem 
Shore)  tendered  a  propoeal  to  reduce, 
effective  ae  of  July  1. 1966.  the  rates  and 
(^larges  in  its  presently  effective  tailff 
to  reflect  the  impact  of  the  reduction  in 
the  rates  of  its  supplier.  Transeonttnen- 
tal  Oae  Pipe  Line  Cimik.  effective  as  of 
that  dale.  Hie  peopoeed  redaction  in 
rates  set  oat  In  Baetem  Shore’s  Rate 
Oehedules  CD-I  and  0-1  results  In  an 
annual  revenue  redaction  of  approxi¬ 
mately  $23,400  based  on  eetimated  sales 
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for  the  12  months  period  ending  June 
30, 1067. 

C(H>les  of  the  propoeal  have  been  served 
by  Eastern  Shore  on  its  customers  and 
interested  State  Commissions.  Com¬ 
ments  thereon  may  be  served  on  the 
Commission  on  or  before  January  5. 1967. 

Joseph  H.  OuntmB, 
Secretary. 

(F.R.  Doc.  66-13809;  Filed,  Dec.  27.  1966; 

8:46  ejn.) 

(Docket  No.  CP67-163| 

LAKE  SHORE  PIPE  LINE  CO. 

Notice  of  Application 

DBCBmBK  15, 1966. 

Take  notice  that  on  December  12. 1966, 
Lake  Shore  Pipe  Line  Co.  (Ai^ilicant) , 
1717  East  Ninth  Street.  Cleveland.  Ohio 
44114,  filed  in  Docket  No.  CP67-163  a 
“budget-type”  api^cation  pursuant  to 
section  7(c)  at  the  Natural  Oas  Act  and 
i  157.7  (b)  of  the  regulations  under  the 
Act  for  a  certificate  of  puUlc  conven¬ 
ience  and  necessity  authorising  the  con¬ 
struction  during  the  calendar  year  1967 
or  for  1  year  after  the  granti^  of  the 
certificate  and  operation  of  certain  gas 
gathering  facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  se^  to  con¬ 
struct  and  cerate  the  necessary  lateral 
and  gathering  lines  and  other  field  fa¬ 
cilities  to  enable  It  to  taJce  natural  gas 
from  Independent  producers  which  are 
coextensive  with  Applicant’s  system. 

The  cost  of  any  cme  facility  will  not 
exceed  $20,000,  and  the  total  estimated 
cost  of  the  proposed  facilities  is  $150,000, 
which  cost  will  be  financed  out  of  cur¬ 
rent  woiklng  funds  or  by  short  term  baxik 
loans. 

Protests  m*  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion.  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  mractloe  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Oas  Act 
(157.10)  on  or  before  January  16,  1^. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  protest  or  peti¬ 
tion  to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on  its 
own  review  oi  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commis¬ 
sion  on  its  own  motion  believes  that  a 
formal  hearing  Is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  OxmxDE, 
Secretary. 

IWJL  Doe.  66-18810:  Fltod.  Dw.  tT.  1968: 

8:46  am.] 


f  Docket  MO.  CP6T-189] 

MANTACHIE  NATURAL  GAS  DIS¬ 
TRICT,  MISS.,  AND  TEXAS  EAST¬ 
ERN  TRANSMISSION  CORP. 

Notice  of  Application 

Dbcemeee  16, 1966. 

Take  notice  that  on  December  14. 1966, 
the  Mantachle  Natural  Oas  District, 
Mississippi  (Applicant) ,  Mantachle, 
Miss.,  filed  in  Docket  No.  CP67-169  an 
application  pursuant  to  section  7(a)  of 
the  Natural  Oas  Act  for  an  order  of  the 
Commission  directing  Texas  Eastern 
Transmission  Corp.  (Respondent)  to 
establish  physical  connection  of  its  fa¬ 
cilities  with  the  facilities  to  be  built  by 
Applicant  and  to  sell  and  deliver  volumes 
of  natural  gas  to  Applicant,  all  as  more 
fully  set  forth  in  the  implication  which 
is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Specifically,  Applicant  requests  that 
Respondent  be  ordered  to  make  physical 
connection  of  its  transmission  fadllties 
with  the  distribution  system  to  be  con¬ 
structed  by  Api^cant  and  to  sell  and 
deliver  volumes  of  natural  gas  for  re¬ 
sale  through  Applicant’s  system  to 
Mantachle.  MooresviUe,  Dorsey,  Klrk- 
vUle,  and  Evergreen.  MIm.,  and  parts  of 
Itawamba  and  Lee  Ooimties,  Miss. 

The  estimated  third  year  peak-day  and 
annual  req\iirements  of  Applicant’s  sys¬ 
tem  are  1,762  Mcf  and  138,012  Mcf, 
respectively. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington.  D.C.  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  (m  or 
before  January  16,  1967. 

Joseph  H.  OxmuDE, 

Secretary. 

(Fit.  Doe.  66-18811:  Filed.  Deo.  27,  1966: 

8:46  am.] 


(Projeot  No.  9619) 

NANTAHALA  POWER  A  LIGHT  CO. 

Notice  of  Application  for  License  for 
Constructed  Profoct 

Decembeb  16,  1966. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  license  has  been  filed  under 
the  Federal  Power  Act  (18  n.S.C.  791i^ 
825r)  by  Nantahala  Power  A  Light  Co. 
(correspondence  to:  John  M.  Archer,  Jr., 
president.  Nantahala  Power  A  light  Co.. 
Post  Office  Box  260,  Franklin.  N.C.  28734) 
for  constructed  Project  No.  2619.  known 
as  the  Mission  Project,  located  on  the 
Hiwassee  River,  in  Clay  County,  N.C., 
near  the  town  of  Murphy. 

The  existing  Mlsskm  Project  consists 
of:  (1)  A  concrete  Ambursen  dam  arlth 
top  height  of  47.5  feet  above  stream  bed 
consisting  of  the  following  sections:  (a) 
A  126-foot  long  spillway  section  with 
crest  at  elevation  1658.40  feet  (UE.OR. 
datum)  with  seven  tainter  gates;  (b>  a 
54-foot  long  intake  section;  (c)  a  non¬ 
overflow  section  72  feet  long;  (d)  and  two 
abutments  which  bring  the  total  length 
to  about  397  feet;  (2)  a  1.4-mUe  long, 
90-acre  reservoir  with  normal  elevation 


at  1,658.40  feet  and  a  normal  drawdown 
of  1  foot;  (3)  a  powerhouse  integral  with 
the  dgm  housing  two  930  hp  turbines 
and  one  1,040  hp  turbine,  each  connected 
to  a  600  kw  generator;  and  (4)  appurte¬ 
nant  facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington.  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  (18  (7FR  1.8  or 
1.10).  The  last  day  upon  which  pro¬ 
tests  or  petitlcms  may  be  filed  is  Febru¬ 
ary  8,  1967.  ’The  application  is  on 
file  with  the  Commission  for  public 
inspection. 

Joseph  H.  Outeibe, 
Secretary. 

(FJl.  Doc.  66-13812:  Filed,  Deo.  27,  1966: 

8:46  am.) 


[Docket  No.  CP67-162) 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

Decembeb  15,  1966. 

Take  notice  that  on  December  12. 1966, 
Northern  Natural  Oas  Co.  (Amlicant), 
2223  Dodge  Street,  Omaha,  Nebr.  68102, 
filed  in  Docket  No.  CP67-162  an  appli¬ 
cation  pursuant  to  section  7(0  of  the 
Natural  Oas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authoris¬ 
ing  the  construction  and  (q)eration  of 
certain  facilities  for  the  transp<Htation 
of  natural  gas  in  interstate  commerce, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  oa  file  with  the  Comr^- 
sion  and  open  to  pi^llc  inspection. 

Specifically,  Aiipllcant  pit^oees  to  con¬ 
struct  and  operate  9.7  miles  of  3-lnch 
mainline  lo(9  of  MulUnvllle,  Elans. 
Such  construction.  Applicant  states,  will 
increase  its  sirstem’s  capacity  by  6.000 
MCf  i)er  day  and  supply  contract  re¬ 
quirements  for  its  Pe(H>les  Division.  TThe 
additional  contract  demand  is  required 
by  Peoples  Division  to  meet  the  additional 
firm  requirements  of  Farmland  Indus¬ 
tries,  Inc.,  and  the  Nitrogen  Division  of 
Allied  Chemical  Corp.  for  use  In  their 
fertUlser  plants  located  near  Fort 
Dodge.  Iowa,  and  at  La  Platte,  Nebr.. 
req>ectlvely. 

The  total  estimated  cost  of  the  pro¬ 
posed  construction  Is  $1,566,2()0.  which 
will  be  financed  from  internal  sources 
such  as  reserve  accruals,  retained  earn¬ 
ings.  and  cash  on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission.  Washington,  D.C.  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
prooedtuv  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Oas  Act 
(157.10)  on  or  before  January  6.  1967. 

Take  further  notice  that,  ixirsuant  to 
the  authority  contained  in  and  subject 
to  the  juris^tion  conferred  upon  the 
Federal  Power  CTommisslon  by  secticms  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  If  no  protest  or  peti¬ 
tion  to  Intervene  is  filed  within  the  time 
required  herein.  If  the  Commission  on 
its  own  review  of  the  matter  finds  that 
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a  frant  of  the  certifleate  b  required  by 
the  public  coiiTenleiiee  and  necessity. 
If  a  protest  or  petition  for  leare  to  inter* 
vene  is  ttmely  flied,  or  if  the  Commis¬ 
sion  on  Its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  win  be 
unnecessary  for  Aptdicant  to  appear  or 
be  represented  at  the  hearing. 

JOSXPH  H.  OUTRIDB, 

Secretary. 

(PJi.  Doe.  6«-13aiS:  Piled,  Dec.  27,  IMS; 

8:46  am.] 


[Docket  No.  CPe7-16&] 

SALTILLO-GUNTOWN  NATURAL  GAS 
DISTRICT,  MISS.,  AND  TENNESSEE 
GAS  TRANSMISSION  CO. 

Notice  of  Applicotion 

Dkcembkr  16,  1966. 
Take  notice  that  on  December  13, 1966, 
SalUUo-Ountown  Natural  Oas  District, 
Miaslssippi  (Applicant) ,  Ountown,  Miss., 
and  Saltillo,  Miss.,  filed  hi  Docket  No. 
CP67-165  an  ajwlicaticm  pursuant  to  sec¬ 
tion  7(a)  of  the  Natural  Oas  Act  for  an 
order  of  the  Commlssicm  directing  Ten¬ 
nessee  Oas  Transmission  Co.  (Respond¬ 
ent)  to  establish  physical  connection  of 
its  facilities  with  the  facilities  to  be  built 
by  Applicant  and  to  sell  and  deliver  v<}l- 
iimea  natural  gas  to  Applicant,  all  as 
more  fuUy  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

i^)ecifically.  Applicant  seeks  to  have 
the  C(Mnmlask>n  order  Respondent  to 
make  physical  connection  of  its  trans¬ 
mission  facilities  with  the  distribution 
facilities  to  be  constructed  by  Applicant 
and  to  sell  and  deliver  volumes  of  natu¬ 
ral  gas  to  AivUcant  for  resale  and  dis¬ 
tribution  in  the  towns  of  Ountown  and 
Saltillo,  Miss.,  and  environs.  < 

The  estimated  third  year  annual  and 
peak-day  requirements  of  Api^icant’s 
proposed  syst^  sire  137,808  Mcf  and 
1,615  Mcf,  respectively. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission.  Washington,  D.C.  20426,  in  ac¬ 
cordance  with  the  niles  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or  be¬ 
fore  Jaiumry  16,  1967. 

Joseph  H.  Outrids. 

Secretary. 

tP.It.  Doe.  68-13814;  Piled,  Dec.  37,  1»68: 

8:45  sjn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

|PUc  No.  0-583] 

PAKCO  CO..  INC. 

Order  Suspending  Trading 

Dbcsm  Mot  20, 1968. 

It  aniearlng  to  the  Secuiitiee  and  Ex¬ 
change  Oonunlsaion  that  the  summary 


suspension  of  tradfng  tai  the  eonmum 
stock  of  Pakoo  Ce^  Xne..  and  all  other 
securitiea  of  Pakco  Oo.,  Ihc..  being  Uraded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  Inter¬ 
est  and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  ot  the  Securities  Exchange  Act  of 
1984.  that  trading  in  such  aeeturitles 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  De¬ 
cember  20.  1986,  through  December  29, 
1966,  both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DoBon, 

Secretary. 

(P.R.  Doe.  SS-13817:  Piled.  Dec.  37.  ISeS; 

•:45  am  ] 


170-4436) 

PENNSYLVANIA  ELEaRIC  CO. 

Nelke  of  Proposed  AcquisMon  Prom, 
and  Guorofitee  of.  Notes  To  Bo  Is¬ 
sued  by  NonqlWloted  Companies 
'  Dbckiokr  19. 1986. 
Notice  Is  hereby  given  that  Pcnneyl- 
vania  Beetrie  Co.  ("Pendec”),  1001 
Broad  Street.  Johnstown,  Pa.  15907,  an 
electric  utility  subsidiary  company  of 
General  PubUe  Utitttlea  Corp.  ('‘GPIT). 
a  registered  holding  company,  has  filed 
an  appllcation-declarati<Hi  with  this 
Commission  pursuant  to  the  PuMlc  Util¬ 
ity  Holding  Company  Act  of  1935 
("Act”),  regarding  certain  proposed 
steps  to  assist  two  nonaflillated  coal  com¬ 
panies  to  develop  mines  to  supply  the 
coal  requirements  of  a  generating  sta¬ 
tion  owned  in  psut  by  Penelec.  Penelee 
has  dcsigiMited  sections  6(a),  7,  9,  and 
10  of  the  Act  and  Rule  50(a)  (2)  and  (5) 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  inter¬ 
ested  persons  are  referred  to  the  appll- 
cation-declaiotloa,  iriiMi  Is  summariaed 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Penelec  and  New  York  State  Electric 
k  Gas  Corp.  (“NTSEAG”)  (a  nonaflUi- 
ated  ccxnpany),  each  own,  as  tenants 
In  common,  a  50-percent  interest  in  an 
electric  generating  station,  known  as  the 
Homer  City  station,  now  under  construc¬ 
tion  near  Johnstown,  Pu.  Barii  owner 
win  have  an  equal  interest  In  the  pro¬ 
posed  plant  whMt  win  have  an  effective 
capacity  of  1,200  MW  and  in  Ns  energy 
output.  ITie  Homer  City  station  is  ad¬ 
jacent  to  undeveloped  coal  deposits  hrid 
by  two  nonaflUiated  corporations,  name¬ 
ly.  Helvetia  Coal  Co.  (“Hehretia").  a 
wholly  owned  subsidiary  company  of 
Rochester  k  Pittsburgh  Coal  Co. 
("RltP”).  and  Helen  Mining  Co. 
("Hrien”),  a  wholly  owned  subgidiary 
company  of  the  North  American  Coal 

Co.  ("Nacco”). _ 

Penelec  and  NYSEhO  have  negotiated 
long  term  agreements  with  Helvetia  and 
Helen  which  provide,  among  other  things, 
for  the  financing  of  the  develc^Nnent  of 
the  mines  and  the  supply  of  substantially 
all  of  the  Homer  Cl^  statkm  coal  re- 
<iuirem«its.  Under  the  agreements  the 


financing  of  Hdoetlo  and  Bekn  Is  to  bs 
effected,  to  the  extent  praetlcabie.  by 
borrowed  funds  and  wlthooi  appreciable 
tnveatment  or  guarantcea  by  RAP  or 
NOoeo,  respectively.  Helvetia  cattanatca 
that  it  win  require  up  to  $8,500,000  and 
Bi^n  up  to  $1  mOBm  durlBg  1967  for 
preliminary  development  work,  and  that 
the  total  cost  of  develoiNnent  of  their 
mines  will  bs  approximately  $12  million 
and  $11  millicm.  respectively.  They  have 
advised  Penelec  and  NYSEAG  that  they 
are  unable  to  obtain  interim  financing 
on  acceptable  terms  on  the  basis  of  the 
coal  supply  agreements  alone,  and  that 
the  banks  will  require  guarantees  by 
Penelec  and  NYSEAG  for  such  loans.  In 
addition.  Helvetia  has  advised  Penelee 
and  NYSEAG  that  it  Is  able  to  borrow 
from  only  $1,750,000  of  die  $3,500,- 
000  which  it  wlS  require  throu^  De¬ 
cember  1987. 

Penelec  proposes  to  acquire  promissory 
notes  to  be  issued  by  Helvetia,  from  time 
to  time  during  1967,  In  the  maximum  ag¬ 
gregate  amount  of  $875,000  and  to  guar¬ 
antee  a  similar  maximum  aggregate 
amount  of  Helvetia's  notes  evidencing 
borrowings  from  Manufacturers  Hanover 
Trust  Co.  ("Manufacturers'*)  and  such 
other  banks  as  may  participate  in  the 
loans.  Pendec  also  proposes  to  guaran¬ 
tee  up  to  $500,000  of  Helen's  notes  evi¬ 
dencing  borrowings  to  be  made,  from 
tintf  to  time  during  1907,  from  the  Union 
commerce  Bank  of  CHeveland  ("Union") . 
NYSEfcG  will  provide  Helvetia  with  a 
similar  loan  and  guarantee  and  similarly 
guarantee  Helen’s  borrowings. 

Hdvetia's  notes  to  be  issued  to  Manu¬ 
facturers  Drill  bear  interest  at  an  annual 
rate  of  one-fourth  of  1  percent  above 
Manufacturers'  prime  rate  for  commer¬ 
cial  borrowings  in  effect  from  time  to 
time,  and  its  notes  to  be  issued  to  Penc- 
lec  and  NYSEAO  wlU  bear  interest  at  an 
rate  of  1  percent  above  Manufac¬ 
turers'  prime  rate.  All  of  Hdvetia’s 
notes  win  mature  on  June  90,  1968,  and 
will  be  seciured  by  a  first  mortgage  on  its 
assets.  Helen’s  notes  to  bo  issued  to 
Union  win  bear  interest  at  an  annual 
rate  equal  to  Union’s  prime  rate  in  dfect 
from  time  to  time  and  will  mature  on 
December  1.  1967.  The  notes  will  be 
unsecured,  but  the  guarantees  by  Pom- 
lec  and  NYSEAQ  will  be  secured  by  a 
first  mortgage  on  Helen’s  assets. 

Penelee  estimates  its  fees  and  expenses 
relating  to  the  ptxH^oaed  loons  azul  guar¬ 
antees  to  be  $10,000  Including  $9,500  of 
legal  fees.  It  is  stated  thsit  the  Pennsyl¬ 
vania  Pid>lic  Utility  Commission  has 
jurisdiction  over  the  proposed  guarantee 
by  Penelec  and  that  no  other  State  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  Jan¬ 
uary  9,  1967,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nMure  of  his  mterest,  the  reasons 
for  such  request,  and  the  tasosa  of  fact 
or  law  raised  by  sold  appUcatkm-decla- 
ratkm  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commissimi  should  order  a  hearing 
thereon.  Any  such  request  should  be 
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addressed:  Secretary.  Securities  and  Ez> 
change  Commission.  Washington.  D.C. 
20549.  A  copy  of  su^  request  should  be 
served  personally  or  by  mall  (airmail  If 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  applicant-declanmt  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or.  In  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  contem¬ 
poraneously  with  the  request.  Any 
time  after  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  In  Rule 
23  of  the  general  rules  and  regxilatlons 
prcanulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  In  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  It 
may  de«n  iq^proprlate. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[SEAL]  OavAL  L.  DuBois. 

Secretarf. 

|PJL  Doe.  06-1W18;  Pltod.  Doe.  rt.  1966: 

•:45  am.] 


(70^«4SS) 

COLUMMA  GAS  SYSTEM,  INC,  AND 
INLAND  GAS  CO.,  INC 

Notice  of  Proposed  bsue  and  Solo  of 
Installment  Note  by  Svbtidkiry 
Company  to  Holding  Company  In 
Exchange  for  Shores  of  Subsidkiry's 
Common  Stock 

DecaMsaa  21, 1988. 

Notice  Is  hereby  given  that  the  Colum¬ 
bia  Oas  S^tem,  Inc.  (“Columbia**)  130 
Bast  4l8t  Street.  New  York,  N.Y.  lOOlT,  a 
registered  holding  axBpany.  and  its  gas 
utility  subsidiary  company,  the  Inland 
Oas  Co.,  me.  (“Inland**)  340  17th  Street. 
Ashland.  Ky.  41101,  have  filed  an  appU- 
catlon-(toelaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding' 
Company  Act  of  1935  (“Act”) ,  designat¬ 
ing  sections  8,  7,  9,  10.  and  lS(f)  of  the 
Act  and  Rule  43  promulgated  thereunder 
as  applicable  to  the  proposed  transac¬ 
tions.  All  interested  persons  are  ref  erred 
to  the  aivUcation-declaration,  which  is 
summarised  bdow,  for  a  complete  state¬ 
ment  of  the  proposed  transactions. 

Inland,  whose  outstanding  securities 
consist  entirely  at  common  stock  owned 
by  Columbia,  proposes  to  issue  and  Co¬ 
lumbia  pnvoses  to  acquire,  an  unsecured. 
Installment  promissory  ix>te  In  the  prin¬ 
cipal  amount  of  $3400.000.  m  exchange 
for  the  note  Columbia  win  surrender  to 
Inland  220.000  shares  of  Inland’s  com¬ 
mon  stock  (par  value  $10  per  share)  for 
cancdlation.  — 

The  note  will  be  due  in  20  equal  an¬ 
nual  installments  on  January  15  of  each 
of  the  years  1988-87.  The  note  win  bear 
interest  at  the  rate  (ff  6.3  percent  per 
annum  payable  on  the  uniiald  prlndpsd 
semiannually.  Tlie  Interest  rate  Is  equal 
to  the  aiH?mx1mate  cost  of  money  to  Co¬ 
lumbia  on  its  last  sale  at  debentures. 
The  note  may  be  prepaid  at  any  time. 


In  whole  or  in  part,  without  premium, 
and  a  partial  prepayment  win  be  applied 
pro  rata  to  the  reaction  of  the  then  un¬ 
paid  annual  installments. 

The  filing  states  that  consummation 
of  the  pr(voeed  transactions,  together 
with  a  contemplated  payment  by  Inland 
of  a  special  dividend  of  $800,000,  wfil 
bring  Inland’s  resultant  capltallxation 
ratios  of  55  percent  debt  and  45  percent 
equity  in  line  with  other  companies  com¬ 
prising  the  Columbia  holding-company 
system  and  will  enable  Inland  to  decrease 
its  current  dispropmtlonate  share  of  the 
system’s  consolidated  Federal  Income 
Tax  by  approximately  $66400  at  cur¬ 
rent  tax  rates. 

It  is  stated  that  the  fees  and  expenses 
relating  to  the  proposed  transactions  will 
be  $300  Including  $M0  tor  servloes  of 
Columbia  Oas  System  Service  Corp.,  the 
83^tem  service  company,  at  cost.  It  Is 
also  stated  that  no  State  commission 
and  no  Federal  cmnmlsslon,  other  than 
this  Commission,  has  Jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  any  Inter¬ 
ested  person  may.  not  later  than  Janu¬ 
ary  12,  1967,  request  in  writing  that  a 
healing  be  held  on  su^  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
sudi  request,  and  the  Issues  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert;  or  he  may, 
request  that  he  be  notified  if  the  Ckxnmls-' 
Sion  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary.  Securities  and  Bxchange  Com¬ 
mission.  Washington,  D.C.  30549.  A 
copy  of  such  request  should  be  served 
perscmally  or  by  mail  (airmail  If  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing)  upon 
applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or,  in  case  M  an  attorney  at 
law.  by  oertlflcate)  should  be  filed  con¬ 
temporaneously  with  the  request  At 
any  time  after  said  date,  the  applica¬ 
tion-declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule  33 
of  the  general  rules  and  regulations  pro¬ 
mulgated  under  the  Aet,  or  the  Commis¬ 
sion  may  grant  exemption  from  such 
rules  as  provided  in  Rules  30(a)  and  100 
thMeof  or  take  such  other  action  as  it 
may  deem  appropriate. 

For  the  Commission  (pursuant  to  (le¬ 
gated  authority). 

isxALl  Obval  L.  DuBois. 

Secretary. 

(PJt.  Doe.  66-13883:  Ylted.  Dse.  37.  1988; 

8:47  am.) 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CEETIFICATES  AUTHOEIZING  EM¬ 
PLOYMENT  OP  LEAENEkS  AT  SPE¬ 
CIAL  MINIMUM  EATES 

Notice  Is  herdiy  given  that  pursuant 
to  section  14  of  the  Fair  Inbor  standiurds 
Act  of  1938  (52  Stat.  1080,  as  amended. 


39  UH.C.  201  et  seq.),  and  Administra¬ 
tive  Order  No.  955  (31  FR.  12081)  the 
firms  listed  in  this  notice  have  been 
Issued  special  certificates  authorising  the 
employment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  act.  For  each  oertlflcate.  the 
effective  and  expiration  dates,  number  or 
proportion  of  learners  and  the  principal 
product  manufactured  by  the  establish¬ 
ment  are  as  indicated.  Conditions  on 
occupations,  wage  rates,  and  learning  pe¬ 
riods  which  are  provided  In  certificates 
Issued  under  the  supplemental  indxutry 
regulations  cited  in  the  captions  below 
are  as  established  in  those  regulations; 
such  conditions  in  certiflcates  not  Issued 
under  the  sutvlemental  industry  regu¬ 
lations  are  as  indicated. 

Apparel  Industry  Learner  Regula¬ 
tions  (29  CFR  522.1  to  522J,  as  amend¬ 
ed,  and  29  C7R  53340  to  533.35,  as 
amended). 

The  following  normal  labor  turnover 
certificates  authorise  10  percent  of  the 
total  niunber  of  factory  production 
■  workers  except  as  otherwise  indicated. 

Alabama  TbKtll#  ProduoSa  ODrp.,  Anda- 
luata.  AU.;  13-1-88  to  11-80-87  (maa’a  sblrta 
pants) . 

Andala  Ob..  Andahiala.  Ala.:  13-1-88  to 
11-80-87  (man's  work  ablrts  and  wwk 
pants). 

Anthraelta  Shirt  Ob..  1  Bovth  FraakUn 
Straat,  Shamokln.  Pa.;  13-1-88  to  11-80-87 
(men’s  and  boys’  shirts) . 

Bsstfotm  Foundations  of  Wlndbar,  me., 
Stockholm  Avenue,  Wlndbar.  Pa.;  13-9-88  to 
13-8-87  (braasteres  and  gtrdlas). 

Blue  Bell.  Ine..  480  Bast  Barnes  Otreet, 
Bushnrtl.  m.;  13-8-88  to  19-8-87;  10  learn- 
era  (army  pants). 

Blue  BeU,  me.,  Shenandoah.  Va.;  11-38-88 
to  11-38-87;  10  learners  (ladles’,  girls’  and 
boys*  dungarees) . 

Bonaool  Sportswear  Oo.,  313  Penn  Avenue, 
Scranton.  Fa^  11-18-88  to  11-17-87;  8  learn- 
era  (ladles',  glils*,  and  boys*  ear  eoats). 

Byrds  Uanufaoturlng  Oorp.,  Byrdelown, 
TSnn.:  11-89-88  to  11-88-87  (men's,  boys', 
and  ladles*  shirts). 

Ctolllnwood  Manufsoturlng  '  OO..  OoUln- 
WDOd,  Tenn.;  11-14-88  to  11-13-87  (men's 
and  wosaen'S  nnlfanns) . 

Oowden-T  aneastsr  Oo.,  Oowden-Oarrard 
Oo..  113  Hamilton  Avenue.  Tanoaeter,  Ky.; 
11-38-88  to  11-37-87  (man's  overalls, 
trousers). 

Dixie  Manufsoturlng  Oo..  me..  14th  and 
BaUey  Streets,  Oohimbta,  TSnn^  11-13-88  to 
11-11-87  (ladles'  and  girls’  qiortawear,  sheets 
and  slacks). 

Bdmonton  Manufacturing  Oo.,  Industrial 
Fsrk  Boad;  Oreensburg,  Ky.;  11-38-88  to 
11-37-87;  10  leamen  (mens  work  shirts  and 
work  pants). 

B  S  W  of  Canton.  Ine.,  Canttm,  Miss.; 
11-30-88  to  11-19-87  (men’s  shirts). 

TTie  VSstem  Isiss  Manufacturing  Oorp., 
mohlands.  Ya.;  11-10-88  to  11-9-87  (ladles* 
woven  pajamas,  night  gowns). 

■dison  Textiles,  Ine..  BdlaoB,  Oa.;  11-17-68 
to  11-18-87  (Infants’,  girls’  and  toddlers 
underwear  and  outerwear). 

Florence  Manufaeturlng  Oo.,  Ine..  1104 
Ctiass  Avesms,  Flocenoe,  8.O4  11-89-88  to 
11-88-87  (ladles’  dries  is). 

Fours  Oo..  Ine.,  Rural  Delivery  No.  1.  Box 
977.  BlanavUle.  Fa4  11-18-88  to  11-19-87 
(ehlldranS  drassss) . 

FHsoo  Sportswear  00..  mo..  801  Ltva  Oak 
Street.  PHsoo  Ol^,  Ala.;  13-4-88  to  13-8-87 
(ladles’ woven  slacks) . 
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The  Hercules  Trouser  Co.,  Hillsboro,  Ohio; 
ia-1-06  to  11-80-87  (men's  and  boys’  pants). 

The  Hercules  Trouser  Oo.,  Manchester, 
Ohio;  18-1-88  to  11-80-87  (men's  and  boys' 
pants). 

Hlcks-Ponder  Oo.,  1795  Maple  Avenue. 
Yuma,  Arls.;  11-21-88  to  11-30-87  (men’s 
trousers). 

The  H.  W.  OoBsard  Oo.,  105  North  Franklin 
Street,  Blcknell,  Ind.;  11-18-88  to  11-15-87 
(women’s  foundation  gannents). 

Ountown  Slacks.  Inc.,  Ountown,  Miss.; 

11-12-88  to  11-11-87  (men’s  and  boys’ 
slacks). 

HartsTllle  Manufacturing  Co.,  Inc.,  South 
Fifth  Street,  Hartsvllle,  8.C.;  11-28-88  to 
11-25-87  (ladles’  dresses). 

Imperial  Reading  Corp.,  Marshall,  Tex.; 
11-14-88  to  11-13-87  (denim  jeans). 

Jacket  King,  Inc.,  302  Oarrlson  Avenue, 
Fort  Smith,  Ark.;  13-1-68  to  11-30-87;  10 
learners  (children^  outerwear  Jackets). 

Junction  City  Manufacturing  Corp..  Junc¬ 
tion  City,  La.;  11-17-88  to  11-18-87  (ladles’ 
and  girls’  pajamas). 

Lamar  Manufacturing  Co.,  Millport,  Ala.; 

11- 23-88  to  11-33-87  (men’s  and  boys’ 
trousers). 

Lee  Coxmty  Manufacturing  Co..  Inc.,  Lees¬ 
burg,  Oa.;  11-25-68  to  11-24-87  (washable 
service  apparel) . 

Linden  Apparel  Corp.,  Plant  No.  1,  Factory 
Street,  Plant  No.  3,  Averett  Street,  Linden, 
Tenn.;  11-18-88  to  11-12-87  (men’s  and  boys’ 
dungarees  and  pants) . 

Llsmore  Manufacturing  Corp.,  460  Glove 
Street,  FaU  River,  Mass.;  13-1-68  to  11-80-87 
(women’s  and  children’s  woven  underwear). 

Loris  Manufactiulng  Co.,  No.  1,  Post  Office 
Box  746,  Loiis,  S.C.;  11-30-88  to  11-29-87 
(ladles’  blouses,  dresses  and  pants): 

Martin  Manufacturing  Co..  Inc.,  Ramer, 
Tenn.;  11-15-88  to  11-14-87  (men’s  shirts). 

Ma3^ower  Manufacturing  Oo.,  Inc.,  460- 
508  North  Main  Avenue,  Scranton,  Pa.;  12- 

12- 88  to  12-11-87  (boys’  trousers). 

Meroer  Clothing  Manufacturers.  Inc.,  Route 

2.  Mercersburg,  Pa.;  11-30-68  to  11-29-87;  10 
learners  (ladles’  and  girls’  blouses). 

Charles  Meyers  &  Co.,  First  and  Harrison 
StreeU.  Belleville,  Ill.;  11-26-86  to  11-37-87 
(men’s  trousers) . 

Meyers  A  Son  Manufacturing  Co.,  Inc.,  New 
Castle,  Ky.;  12-1-68  to  11-30-87;  10  loamers 
(men’s  work  clothing) . 

Penola,  Inc.,  of  Batesvllle.  Highway  6  West. 
Batesvllle.  Miss.;  11-21-66  to  11-20-67  (wom¬ 
en’s  foimdatlon  garments) . 

Phllllps-Van  Heusen  CoiT>.,Van  Heusen  Co., 
Section.  Ala.;  12-1-66  to  11-30-87  (men’s 
shirts). 

Plttston  ^pcu’el  Co.,  East  and  Tcmipklns 
StreeU.  PltUton,  Pa.;  12-6-88  to  12-7-87 
(girdles  and  brassieres) . 

Salant  A  Salant,  Inc.,  Route  2,  Box  2.  Tru- 
mann,  Aik.;  12-8-68  to  12-7-87  (men’s  and 
boys’  panU  and  slacks) . 

Salant  A  Salant,  Inc.,  Henderson,  Tenn.; 

13- 13-88  to  13-12-87  (men’s  shlrU). 

Scott  Co.,  Inc.,  Route  No.  8.  Anderson,  S.C.; 
11-26-66  to  11-25-87  (men’s  shlrU). 

Seminole  Manufacturing  Co.,  Aberdeen, 
Miss.;  11-33-66  to  11-22-67  (men%  and  boys’ 
trousers). 

Seminole  Manufacturing  Co.,  Post  Office 
Box  391,  Columbus.  Miss.;  11-23-68  to  11-33- 
67  (men’s  and  b03rs’  trousers) . 

Shane  Manufacturing  Oa,  Inc.,  Boy’s  Wear 
Division,  1500  West  Franklin  Street.  Evans¬ 
ville,  Ind.;  12-9-66  to  13-6-67  (children's 
outerwear). 

Smith  A  Co..  102  West  Kaskaskla.  Paola, 
Kans.;  11-29-88  to  11-38-67  (ladles’  lounge- 
wear). 

Spring  City  Manufacturing  Co..  Spring 
City.  Tenn.;  11-20-86  to  11-19-87  (men’s  and 
boys’  pajamas) . 


Stadliun  Manufacturing  Co.,  Inc.,  Post  Of¬ 
fice  Box  97.  Winfield,  Ala.;  11-28-68  to 
11-27-67  (men’s  and  boys’  slacks). 

States  Nltewear  Manufacturing  Oo.,  Inc., 
Healy  and  Bates  StreeU,  New  Bedford,  Maas.: 
13-1-68  to  11-30-67  (ladles’  night  gowns  and 
pajamas). 

Levi  Strauss  A  Oo.,  Roswell,  N.‘Mex.;  11-19- 
66  to  11-18-87  (men’s  and  boys’  Jeans). 

Susan  Garment,  Inc.,  South  C«iter  Street. 
Fredericksburg,  Pa.;  11-26-68  to  11-27-67;  5 
learners  (ladles’  blouses  and  dresses). 

Waldon  Manufacturing  Co.,  Box  915,  Wal¬ 
nut,  Mias.;  12-9-88  to  12-6-87  (men’s  and 
boys’  outerwear  JackeU) . 

Warner  Sllmwear-l^igerle,  BarbourvUle, 
Ky.;  11-21-68  to  11-30-67  (oorseU  and 
brassieres) . 

Warsaw  Manufacturing  Co.,  Warsaw  Road, 
Kingstree,  S.C.;  11-29-68  to  11-36-67  (ladles’ 
slacks,  pedal  pushers  and  Jamalcas). 

WhltevUle  Manufacturing  Oo.,  Wilmington 
Road.  WhlUvUle,  N.C.;  11-15-88  to  11-14-67 
(children’s  dungarees). 

Wllgree  Manufacturing  Co.,  Xnc.,  North 
Harney  Street.  Camilla,  Ga.;  12-1-68  to  11- 
30-87  (men’s  shlrU) . 

The  following  plant  expansion  certifi¬ 
cates  were  issued  authorizing  the  num¬ 
ber  of  learners  indicated. 

CoUlnwood  Manufacturing  Co.,  Oolllnwood, 
Tenn.;  11-17-88  to  5-16-87;  35  learners 
(men’s  and  women’s  washable  uniforms). 

Panola.  Inc.,  of  Batesvllle,  EUghway  6  West, 
Batesvllle.  Miss.;  11-29-86  to  5-26-67;  70 
learners  (women’s  foundation  garmenU). 

Quanah  Manufacturing  Oo.,  Inc.,  301  Green 
Street.  Quanah.  Tex.;  11-38-68  to  5-37-87; 
70  learners  (ladles’  and  girls’  shlfU  and  chil¬ 
dren’s  pajamas). 

Salant  A  Salant,  Inc.,  Lawrenceburg,  Tenn.; 
Loretto,  Tenn.;  13-1-88  to  5-31-87;  50 

learners  (men’s  work  shlrU  and  men’s  and 
boys’  outerwear  JackeU). 

Sevier  Industries,  Inc.,  Sevlervllle,  Tenn.; 
11-8-88  to  5-7-87;  25  learners  (men’s  and 
boys'  work  panU). 

Levi  Strauss  A  Ck>..  Roswell,  N.  Mex.; 
11-19-68  to  5-18-87;  80  learners  (men’s  and 
boys’  Jeans). 

Warner  Sllmwear-Llngerle,  London,  Ky.; 
11-23-88  to  5-22-87;  40  learners  (sromen's 
oorseU  and  brassieres). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.60  to  522.65,  as  amended). 

Lambert  Manufacturing  Oo.,  1123  North 
Osteopathy  Street,  Klrksvllle,  Mo.;  11-7-88 
to  11-6-67;  10  learners  for  normal  lM>or  turn¬ 
over  purposes  (work  gloves). 

M<ht1s  Manufacturing  Oo.,  Main  Street, 
Newbern,  Tenn.;  11-17-88  to  11-16-87;  10 
learners  for  normal  labor  turnover  purposes 
(work  gloves) . 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended) . 

Magnet  Mills,  Inc.,  Cullom  Street,  Clinton, 
Tenn.;  11-29-68  to  11-38-87;  5  percent  of  the 
toUl  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam¬ 
less). 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.1  to  522.9,  as 
amended,  and  29  CFR  522.30  to  522.35,  as 
amended). 

Van  RaalU  Co.,  Inc.,  Main  Street,  Bristol, 
Vt.;  12-1-88  to  11-80-67;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  ttunover  purposes  (women’s 
nylon  and  tricot  underwear) , 


Van  Raalte  Co.,  Inc.,  High  Rock  Avenue, 
Saratoga  Springs,  N.T.;  11-35-68  to  11-24-67; 
5  percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes  (nylon  and  rayon  tricot  knit 
imdeiwear). 

The  following  student- worker  certifi¬ 
cate  was  Issued  pursuant  to  the  regula¬ 
tions  applicable  to  the  employment  of 
student-workers  (29  CFR  527.1  to  527.9) . 
The  effective  and  expiration  dates,  oc¬ 
cupations,  wage  rates,  number  of  stu¬ 
dent-workers,  and  learning  periods  for 
the  certificate  issued  under  Part  527  are 
as  indicated  below: 

Walla  Walla  College,  Drawer  1,  College 
Place,  Wash.;  11-1-88  to  8-31-87;  authoriz¬ 
ing  the  employment  of:  (1)  10  student- 
workers  in  the  printing  Industry  In  the 
occupations  of  compositor,  pressman  and 
related  skilled  and  semiskilled  occupations, 
for  a  learning  period  of  1,000  hours  at  the 
rates  of  81.10  an  hour  for  the  first  500  hours 
and  81.15  an  hour  for  the  remaining  500 
hours;  and  (2)  80  student-workers  In  the 
bookbinding  Industry  In  the  occupations  of 
bookbinding,  bindery  worker  and  related 
skilled  and  semiskilled  occupations,  for  a 
learning  period  of  600  hours  at  the  rates  of 
81.10  an  hour  for  the  first  300  hours  and  81.15 
an  hour  for  the  remaining  800  hours. 

The  student-worker  certificate  was 
issued  upon  the  applicant’s  representa¬ 
tions  and  supporting  material  fulfilling 
the  statutory  requirements  for  the  issu¬ 
ance  of  such  certificates,  as  interpreted 
and  applied  by  Part  527. 

Each  learner  certificate  has  been  is¬ 
sued  upon  the  representations  of  the  em¬ 
ployer  which,  among  other  things,  were 
that  employment  of  learners  at  special 
minimum  rates  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work¬ 
ers  for  the  learner  occupations  are  not 
available.  Any  person  aggrieved  by  the 
issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  15  days  after  publication  of  this 
notice  in  the  Pkobeal  RscisTn  pursuant 
to  the  provisions  of  29  CFR  522.9.  The 
certificates  may  be  annulled  or  with¬ 
drawn,  as  indicated  therein,  in  the  man¬ 
ner  provided  In  29  CFR  Part  528. 

Signed  at  Washington,  D.C..  this  9th 
day  of  December  1966. 

Robekt  O.  Oronxwalo, 
Authorized  Representative 
of  the  Administrator. 

{Fit.  Doc.  66-18838;  Filed,  Dec.  27,  1966; 

8:46  Bin.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SEaiON  APPLICATIONS 
FOR  RELIEF 

Dbcxmbxr  22, 1966. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  1.40  oS  the  general  rules 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  PkonAL  Rxcism. 
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Lono-aitd-Shokt  Hma 

FSA  40837 — Returned  ahipments  of 
sugar  from  southern  territory  Filed  by 
Treffle  Executive  AMoei«tlop-TeB>irn 
Rallroeds,  effent  (No.  EJl.  2874),  fcur  In¬ 
terested  CArrlera.  Rates  on  sugar,  beet 
or  cane,  in  packages.  In  carloads,  re¬ 
turned  from  original  destination  to  orig¬ 
inal  point  of  shipment,  from  points  in 
southern  territory  to  points  in  Ifassa- 
chusetts.  New  Jersey,  New  York,  Rhode 
Island,  also  Baltimore,  Ifd.,  and  Phila¬ 
delphia,  Pa. 

Orounds  for  reli^ — CarrlM'  competi¬ 
tion. 

Tariff — Supplement  18  to  TraSc  Exec¬ 
utive  Association-Eastern  Railroads, 
agent,  tariff  ICC  C-4S3. 

PSA  40838 — Sodium  sesQui-carhonate 
to  points  in  Louisiana — ^Piled  by  Western 
Trunk  Line  Committee,  agent  (No.  A- 
3481),  for  interested  carriers.  Rates  on 
sodium  sesqui-carbonate,  in  bulk,  in 
covered  hopper  ears,  in  carloads,  from 
Alchem'  Stauffer,  and  Weetvaco,  Wyo.. 
to  weclJQed  points  in  Louisiana. 

Orounds  for  relief — Market  competi¬ 
tion. 

Tariff— Supplement  84  to  Western 
Trunk  Line  Committee,  agent  tariff  IOC 
A^74. 

PSA  40839— Substituted  servleo— 
CMSTPAP  for  International  Transport, 


tnoi—94ksd  br  A.  R  Pswlsr,  agent  (Now 
17)  for  interested  carriers.  Rates  on 
property  loaded  in  highway  trailers  and 
transported  on  railroad  flatcars  between 
points  in  Idaho,  Montana,  and  Washing¬ 
ton,  on  the  one  hand,  and  points  in  Mld- 
(fle  West  territory,  on  the  other,  on  traf- 
flo  originating  at  or  destined  to  such 
points  or  points  beyond  as  described  In 

t>>j> 

Grounds  for  relief — ^Motortruck  com¬ 
petition. 

Tariff — A.  R  Powler,  agent,  tariff  MP- 
10C391. 

By  the  Commission. 

[skal]  H.  Nsn.  Oasson, 

Seeretarp. 

(FA.  Doe.  ss-issea;  FUsd.  Dso.  S7.  IMS; 
8:60  am.) 


INoUcs  1466) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Deceit sn  33, 1968. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  Uie  Interstate  Com¬ 
merce  Act.  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 


As  provided  In  the  Commission's  spe¬ 
cial  rules  of  practice  any  Interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  niunbered  pro¬ 
ceedings  within  20  days  from  the  date  of 
publication  ot  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post¬ 
pone  the  effective  date  of  the  . order  in 
that  proceeding  pending  Its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-89284.  By  order  of  De¬ 
cember  31, 1986,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Klngsway  Lum¬ 
ber  Canters.  Inc.,  New  Rochelle,  N.Y..  of 
the  certificate  In  No.  MC-137488.  issued 
February  11,  1988,  to  Alfred  Blackburn, 
doing  boslnesB  as  Klngsway  Dtstrlbutoi-s, 
New  RoriieUe,  N.Y.,  authorising  the 
traxurportatlon  of:  Isimber.  from  New 
Rochrite,  N.Y.,  to  points  In  Dutchess, 
Orange.  Putnam.  Rockland,  and  West¬ 
chester  Counties,  N.Y.,  and  Fairfield 
County.  Conn.  Martin  Werner,  3  West 
4Sth  Street,  New  York.  N.Y.  10036,  at¬ 
torney  for  applicants. 

[seal]  H.  Nkil  Oabsov, 

Secretary. 

(PJt.  Doe.  68-1S888;  FUsd.  Dse.  27.  IMS; 

8:60  am.) 
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3  CFR 

Proclamations; 


3755 .  15227 

375« . 15229 

3757  .  152?1 

3758  .  15567 

Exicxmvs  Orders: 

8278  (revoked  In  i>art  by  Pl/> 

4119).. . - .  16202 

10214  (see  EO  11317) . 15305 

10707  (amended  by  EO  11S19) .  15629 

11317  .  15305 

11318  _ 15307 

11319  . 15629 

11320  .  15789 

11321  .  16301 

5  CFR 

213 . 15133. 

15646,  15727,  16303,  16347,  16348 

550.. . .  16187 

870 . . - .  15233 

6  CFR .  16264 

73 .  15233 

7  CFR 

5 .  15631 

16 _  15483, 15791 

52 . 16515 

55 .  16516 

709. .  15791 

717 .  16401 

722 .  15142,  15316,  15791 

728 . 15792 

730 . 15529 

811  .  15581, 16303 

812  _ 16517 

813  . - . - .  15483 

817 . 16518 

905  .  15059,  15189,  15584,  16183 

906  .  15233. 16401. 16402 

907  . 15190, 

15316,  15585,  15817,  16184,  16304, 
16493. 

910  .  15190, 

15585,  15631,  16185,  16225,  16493, 
16520. 

911  . 15484 

944 . 15484 

948. .  15234 

959 . 15530 

972 . 15728 

989. . . .  15145, 16305 

1002  . 15585 

1003  . 15060 

1005 .  15061 

1006- . 15061 

1008- .  15061 

1009 _ 15061 

1011  .  15061 

1012  . 15061 

1013-. .  15062 

1016—. . 15063 

1031 . 15061 

1032.. .  15061,  15064,  15631,  15793,  16520 

1033- .  15061 

1034  . 15061 

1035  . 15061 

1036- _ 15061 

1038  . 15061 

1039  _  15061 
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1040  _  15061 

1041  _  15061, 16074 

1043  _  15061 

1044  _  16061 

1045  _  15061, 16215 

1046  _  15061 

1047  . 15061 

1049  _ 15061 

1050  _  15061, 15076, 16631 

1051  _  15061 

1062  _ 15061 

1063  _ 16061 

1064— .  16061, 16308 

1065  _ 15061 

1066  _  15061 

1068  _  15061, 15086 

1069  _ ^ _  15061 

1070  _  15061 

1071  _ 15061 

1073 _ 16061 

1075  _ 16061 

1076  _  16061 

1078  _  15061 

1079  _ 15061 

1090 . 15061 

1094 _ 15061 

1096  _  15061 

1097  _ 15061 

1098  .  15061 

1101 _ 16061 

1102  _ 15061 

1103  _ 15061 

1106 .  16061 

1108 _ 15061 

1125  . 16061 

1126  . 15061 

1131  . 15061 

1132  . 15061 

1133  .  15061 

1136  _ 15061 

1137  _  15061, 15087 

1138  . 15061 

1464 _ 15485 

1468 _ 15234 

1472 .  15234 

1865 . 16225 

Ch.  XVn— .  16225 


Proposed  Rules: 


8  CFR 

204 . . 

235 _ 

245 _ 

249 _ 

252 . 

264 . 

299 . 

9  CFR 

74 . . 

78 . 

131 . - . 

Proposed  Rules: 

1 . . 

2 _ _ _ 

3 _ _ 

10  CFR 

1 _ 

2 _ 

9 _ 

20 . . . 

32 . 

40 . . 

50 _ 

150 _ 

Proposed  Rules: 

30 _ 

32 . . 

40 . 

12  CFR 

204 _ 

217 _ 

327 _ 

329 _ 

526 . . 

546 _ 

669 _ 

Ch.  VI _ 

Proposed  Rules: 
525 . 

13  CFR 


Psee 

_  15322 

_  16125 

_  16236 

_  15235 

_  15322 

.  16125 

15235, 15322 


16347 

16308 

16185 


.  16110 
..  16110 
.-  16112 
.  15670 


16309 

16309 

15145 

15145 

15145 

15145 

15145 

15145 


15747 

16747 

16367 


15793. 16310 

15793. 16311 

.  15794 

_  15794 

15728,  15729 
15235, 15569 

.  15729 

_  16227 


15158 


Ch.  IX .  15594 

52 _ 15149, 15151 

718- . 15810 

812- .  15323 

817 . 15147 

907 .  16470 

910 . 15544 

971— . 15153 

980 _ 16159 

987 .  15746 

992- .  15153 

1001 . 15811 

1002- .  16273 

1004 .  15670. 16471 

1015 . 15811 

1032 . 15598 

1034 . 16204 

1064 . 15544 

1101 . 15154 

1106 _  16598, 16365 

1126 . _  15598,  16365,  16576 

1131 .  16277 


121 . .  15145, 15737 

Proposed  Rules: 

107 .  15603 

121 . — .  16209 

14  CFR 

39 . - .  15191. 

15317,  15634,  16125,  16126,  16264, 
16265, 16311, 16347, 16406. 

47 _ 15349 

49 .  15349 

71  15087 

. i52S6.'i52S7rr^T'l5569,  15635,’ 

15796-15799,  16127,  16200,  16407, 
16494. 

73 _ 15087, 

15088,  15531,  15799,  16127,  16521 

75 .  15088,  15237,  15799,  16494 

91 _ 15317 

97 .  15134, 15636, 16128, 16408 

121 _ 15191 

151 _  15730, 16521 

290 . 16526 
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Proposed  Roles: 

23  . 16367 

25 . - .  16367 

27 . — .  16367 

29 .  16367 

39 .  15813, 16161, 16368, 16469 

67 . — .  15324 

71 . 16096, 

15097, 15242, 15243,  15545, 15600, 
15703, 15814, 15815, 16208,  16278, 
16469, 16470, 16497. 

73 .  15815, 16209, 16470 

75 . .  16161, 16278 

101 .  15490, 15750 

208— . 15811 

214 . 15811 

295 _ 15811 

399 . 15747 

15  CFR 

204 . 16186 

230 .  15309 

700 _  16265 

16  CFR 

13 .  15192, 

15800,  15801,  16348,  16349,  16351 

15 _ 15238 

142 . 16266 

17  CFR 

Proposed  Rules: 

240 _  15750, 16321 

249 .  16321 

18  CFR 

8 . .  16201 

141 _  16201. 16560 

154 _  15485 

260 _ 15309, 16561, 16562 

Proposed  Rules: 

154 . .  15325, 16279 

260 .  15325 

19  CFR 

. .  15193, 16312,  16563 

. 15349 

_  16142 

_  15644 

6 - 15644 

25 - j _  15644 

Proposed  Ritles: 

6 -  15587 

24  . .  15544 

20  CR 

250 _ 15238 


207__  ___ 

_  181*7,  1828* 

212__  _  _  _  _ 

1828* 

220- . 

_  16187 

221 _ 

_  16289 

234—: _ 

_  16269 

1000 _ 

.  16269 

1600 _ 

_  16515 

405 _ _  16137 

602 . . 16187 

Proposed  Rules: 

404  ___  _  __  ISIO* 

522 _ 

30  cm 

Ch.  I _ _ _ 

31  CFR 

100 _ 

32  cm  , 

*0  _  _ 

602 .  15490 

21  cm 

1  _  15730 

2  _  15088, 16564 

S  .  _  18288,18402 

5 _  15730 

17  _  _  1508*,  18584 

82 _ 

*3_  _  _ 

53 _  16266 

•0. .  15730, 16312 

120  _  16565 

121  _  15089, 

15090,  15193,  15239,  15309,  15349, 

,  15570. 

155 _ 

711 _ 

713 . . . 

717  _ _ 

718  _ 

719- _ _  _ 

21  CFR— Continual 

125._ . . . —  15730 

191 _ 15091, 16564, 16565 

Proposed  Rules: 

17 .  15095 

27 .  16577 

80 _ 15746 

130 . 15096 

22  CFR 

51 . 16143 

121  . 15174 

122  . 15174 

123— . 15174 

124. . 15174 

125  . 15174 

126  . 15174 

127  _ 15174 

201 . 15195 

208 .  15571 

23  CFR 

209- .  16267 

215 . 15197 

Proposed  Rules: 

245-— _  15212. 15600 

24  CFR 

200 . 16495 

201— . —  16268 


25  CFR 

41 _ 


16566 


26  CFR 

1 _  16527 

31 _  16269 

301 _  16736 

Proposed  Rules: 

1 . . ; _  16587 

31 _  15095, 15587 

46 _ 16167 

48  _ 16167 

49  _ 16167 


29  cm 

60 _ 

Proposed  Rules: 

4 _ 

60 _ 


16412 

15702 

16466 


15745 


16226 


16188 

16495 

16351 

16188 

16193 


15318 


32  cm — Continued 

730  . 16404. 16405. 16528 

731  . 15801 

733 .  16193 

735- .  15801 

817 . 16143 

824 . 15318 

825a . 15318 

838. .  16143 

861 .  15540 

870 - - - —  16555 

871- . 15318 

902- .  16352 

32A  cm 

B08A  (Ch.  I) : 

If-llA,  Schedule  A _ 

M-llA,  Dir.  1- . . 

If-llA,  Dir.  2 _ 

OIA  (Ch.  X) : 

OI  Reg.  1 _ 


_  15319 

_  15320 

_  15321 


15803 


33  CFR 

2  . 16198 

23 - 15239 

202  -  16144 

203  . - .  15310 

207 .  15310, 16560 

Proposed  Rulu: 

201 - 15810 

36  cm 

29 .  15804 

211 -  16357 

38  cm 

1 -  15091, 15092 

3  -  15631 

14 - 16415 

17 _ 16144, 16199 

21 . 16199 


39  cm 

Ch.T___ 

—15350,  16270, 16271 

125 _ 

. . J  15745 

41  cm 

Ch.  2- . 

_ _  16420 

1-3 _ 

. .  15805 

1-4—  .  • _ 

___  18417 

1-10 _  _ 

__  _  15002 

1-16 _ 

_  16092 

*-l  _ 

15111,18100 

8-3 _ 

_ _  16312 

8-7 _ 

_  15312 

8-10 _ 

_  16200 

8-11 . . 

_ _ 16312 

*-14  _  _  _  _ 

_  _  15312 

9-51 . . 

_  16200 

11-50 _ 

_  15239 

101-26 . 

. .  16571 

101-S*__  __ 

_  15571 

101-45 . 

_  15094 

101-47 _ 

_  16541 

Proposed  Rules: 

50-202  _  _  _ 

-  _ 18160 

42  cm 

73 _ _ 

_  16092 

43  cm 

1820 _ 

. .  15541 

3130 _  16272 

3140 _  16272 

3150 _ -• _  18272 

3160 _  16272 

3180 _  16272 


16596 


FEDCRAL  REGISTER 


43  CFR— Continued 

Public  Land  Ordeks: 

1182  FT-^  16202 

46  CFR — Continued 

73 _ 15281 

75  _ 15281 

76  _  _  -  _  _  —  15282 

77  _ 15283 

78  . _  .  15283 

90  .  15284 

91  _  —  15284 

92  _  15284 

94  . 15284 

95  .  15285 

96  _ 15285 

97  _  -  15286 

98  _ 15286 

110 _  15288 

4119  _  _  16202 

44  CFR 

802 .  15312 

_  15312 

46  CFR 

2  15266 

^  __  15266 

111 _  15288 

in  .  _  15266,1.5660 

113 _  15296 

It  _  _  -  15669 

12  15669 

146 _  15573 

157 . .  15296 

25 _  15267 

30  15267 

31  15267 

39  15267 

160 _  15297 

167— . 15298 

176 . 15298 

181 . 15298 

33  _  __  15268 

182 _  15299 

34  . .  15268 

35  15268 

185 . .  15300 

187 . .  15300 

36 _  15269 

3«  15269 

310___  _  -  16203 

531 . . 16314 

40 _  —  -  15276 

42  __  _  15280 

51  _ _ _  15280 

52  . . .  15280 

.54  _  _  _  15280 

70  _ .  _  15280 

Proposed  Rules: 

540— .  15703, 16497 

47  CR 

0  _  16315. 16566. 16567 

71  _  15281 

72  _  _  15281 

2 _ _ _ 16316 

25 . .  15737 

47  CFR — Continued 


73— . 15S12,  16316,  16317 

74 _  15313, 15486, 16151 

87 _ 15315 

89 .  15578, 15741,  16151 

91 .  15579, 15741, 16151 

93 _ 15579, 15741, 15743, 16151 

95 _ _  15580, 15744, 16151 

97 . . .  15543, 16567 

Pkoposbo  Rulbs; 

2 . 15491 

18- _ 15158 

21 _  15600 

73_ . .  15097,  16320,  16369 

74 _ 15491 

87- _ 16577 

49  CFR 

1 _ 16318 

57 _ 16318 

71-79 _  16495 

95 _ 15488, 

15581,  16151,  16152,  16271,  16363 

97 _  16271 

177a _ 16402 

177b _ 16567 

190- . .  16318, 16495 

50  CFR. .  16002 

28 .  15645, 16414, 16415 

33 . .  15133, 

15197,  15241,  15489,  15581,  15645, 

15809,  16153,  16271,  16319,  16415, 

16560. 

80 . . 


..  16153 
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Agencica  ia  ikia  ia— a 

Agrleultural  Research  Service 
Agricultural  Stabilisation  and 
Conservation  Service 
Agriculture  Department 
Air  Force  Department 
Army  Depar^ent 
Civil  Aeronautics  Board 
Civil  Service  Commission 
Consumer  and  Marketing  Service 
Customs  Bureau 
Federal  Aviation  Agency 
Federal  Housing  Administration 
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Federal  Trade  Commlarton 
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Latest  Edition 

Guide  to  Record  Retention 
Requirements 

[Revised  as  of  January  1,  1966] 

This  useful  reference  tool  is  designed 
to  keep  industry  and  the  general 
public  informed  concerning  published 
requirements  in  laws  and  regulations 
relating  to  records-retention.  It  con¬ 
tains  over  900  digests  detailing  the 
retention  periods  for  the  many  types 
of  records  required  to  be  kept  under 
Federal  laws  and  rules. 

The  “Guide”  tells  the  user  (1)  what 
records  must  be  kept,  (2)  who  must 

Price:  40  cents 

Compiled  by  OKicc  of  the  Fcdcfol  Rcgistcf,  Notional  Archives  and  Records  Service,  General 

Services  Administration 
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keep  them,  and  (3)  how  long  they 
must  be  kept.  Each  digest  also 
includes  a  reference  to  the  full  text 
of  the  basic  law  or  regulation  govern¬ 
ing  such  retention. 

The  booklet’s  index,  numbering  over 
2,000  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record-retention  requirements. 
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amendments _ 16615 

FEDERAL  MARITIME 
COMMISSION 

Proposed  Rule  Making 

Security  tor  protection  of  the  pub¬ 
lic;  consolidation  of  proceedings 
and  rescheduling  of  filing  dates.  16628 

Notices 

United  States  Lines  Co.  and  Mat- 
son  Navigation  Co.;  agreement 
filed  fmr  ain>roval _ _ _  16630 

FEDERAL  TRADE  COMMISSION 

Rules  and  Regulations 

ProhiUted  trade  practices: 

Custom  Sleep  Shoppes,  Ltd.,  and 

Harold  Naldltch _  16613 

Feder,  Abraham,  and  A1  Peder 

Purs . . 16612 

Lincoln  Rug  li  Carpet  Mart.  Inc., 
et  al . 16614 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  Public  Health  Service. 

HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

See  Federal  Housing  Administra¬ 
tion. 

INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

Notices 

Cotton  from  Korea;  restraint 
level  _  16630 


INTERIOR  DEPARTMENT 

See  Land  Management  Bureau; 
National  Park  Service. 

INTERNAL  REVENUE  SERVICE 
Rules  and  Regulations 
Taxes: 

Excise;  firearms;  exemption  and 

transfer _ 16616 

.  Income;  combat  pay  exclusion.  16615 


INTERSTATE  COMMERCE 
COMMISSION 
Notices 

Motor  carrier: 

Alternate  route  deviation  no¬ 
tices  .  16643 

Applications  and  certain  other 

proceedings  _  16631 

Broker,  water  carrier  and 
freight  forwarder  appllca- 

Uons . 16634 

Temporary  auttmrity  appUoa- 

tlons _  16641 

Seattle  Traffic  Association;  peti¬ 
tion  for  redefinltl(m  of  limits 
of  Seattle,  Wash.,  conunercial 
zone  _ - _  16645 


JUSTICE  DEPARTMENT 
Rules  and  Regulations 
Administrative  claims  xinder  Fed¬ 
eral  Tort  Claims  Act _ 16616 

LAND  MANAGEMENT  BUREAU 

Notices 

California;  Outer  Continental 
Shelf;  call  for  nominations  of 
areas  for  oil  and  gas  leasing.. __  16629 
New  Mexico;  land  classification..  16629 

NATIONAL  BUREAU  OF 
STANDARDS 

Notices 

Withdrawal  of  certain  voluntary 
standards;  action _  16630 

NATIONAL  PARK  SERVICE 

Rules  and  Regulations 

Parks,  forests,  and  memorials; 
revision  of  regulations _  16650 

NAVY  DEPARTMENT 

Rules  and  Regulations 

Claims,  etc.;  miscellaneous 

amendments _ 16619 

Naval  and  Marine  Corps  per¬ 
sonnel;  financlitl  reqwnslbiiity.  16620 

POST  OFHCE  DEPARTMENT 

Proposed  Rule  Making 

Metered  stamps;  use  of  meter...  16625 
(Continued  on  next  poge) 

16599 


